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IN THE 


United States Court of Appeals 

District of Columbia. 


No. 8718. 


LEONARD W. BUCK, Ancillary Executor of the Estate 
of Frank Henry Buck, deceased, and EVA BENSON 
BUCK, Appellants, 

v. 

MARGARET ANNE BUCK PUTNAM, Collector of the 
Estate of Frank Henry Buck, deceased, Appellee. 


Appeal from the District Court of the United States for the 

District of Columbia. 


JURISDICTIONAL STATEMENT. 

This is an appeal taken from two final orders of the Dis¬ 
trict Court of the United States for the District of Colum-' 
bia, holding a Probate Court, the first of which was en¬ 
tered on December 14, 1943, overruling exceptions and ob- 
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jections to tbe first and final account of Margaret Anne 
Buck Putnam, collector of the estate of Frank Henry Buck, 
deceased (appellee), filed by Leonard W. Buck, ancillary 
executor of the estate of the said decedent in the District of 
Columbia and domicilary executor under the authority of 
the Superior Court for Solano County, State of California, 
and Eva Benson Buck, residuary legatee under the last will 
and testament of said decedent (appellants); and the second 
of which was entered on December 21, 1943, approving and 
passing the restated first and final account of said Mar¬ 
garet Anne Buck Putnam, as such collector. Jurisdiction 
was conferred on the District Court, sitting as a Probate 
Court, by the provisions of Title 11, Section 501 and 504 
of the District of Columbia Code, 1940, and on this Court 
by the provisions of Title 17, Section 101 of the District 
of Columbia Code, 1940. 

STATEMENT OF CASE. 

This appeal was taken from two final orders entered by 
the District Court, sitting as a Probate Court, the first of 
which was entered on December 14, 1943, (Joint App. 44), 
overruling exceptions and objections to the first and final 
account of Margaret Anne Buck Putnam, collector of the 
estate of Frank Ilcnry Buck, deceased, (appellee), filed 
hv Leonard AY. Buck, ancillarv executor of the estate of 
said decedent in the District of Columbia and domicilary 
executor under authority of the Superior Court for Solano 
County, State of California, and Eva Benson Buck, resid¬ 
uary legatee under the last will and testament of the said 
decedent (appellants); and the second of which was entered 
on December 21, 1943, approving and passing the restated 
first and final account of Margaret Anne Buck Putnam, 
as such collector (Joint App. 51). The issues raised be¬ 
tween the parties with respect to each of said final orders 
are identical and relate solely to the allowance by the Dis¬ 
trict Court of a commission to the collector in the sum of 
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$S,700.13 (1 V'i c /c on assets of $580,009.01), and of an al¬ 
lowance to the collector of an attorney’s fee to John E. 
Larson, Esquire, of $6,000.00 for services rendered to the 
collector. The exceptions and objections filed to the first 
and final account of the said collector asserted “that said 
commission in connection with the attorney’s fee requested 
is excessive and unreasonable and neither the attorney nor 
the collector has rendered services to the estate of such a 
character or extent as to entitle them to the allowance re¬ 
spectively of the fee and commission as claimed” (Joint 
App. 28). By its said order of December 14, 1943, the Dis¬ 
trict Court overruled the exceptions and objections (Joint 
App. 44), and by its order of December 21, 1943, approved 
and passed the restated first and final account of the col¬ 
lector allowing her credit for both the commission and at¬ 
torney’s fee claimed and to which the exception and objec¬ 
tions were filed (Joint App. 45-51). No testimony was taken 
in the proceedings in the District Court and its action in 
entering each of the said orders was based entirely on the 
record, and oral arguments of counsel with respect to the 
matters of record. All the pertinent portions of the record 
in the District Court are included in the Transcript of 
Record and are set forth in full in the Joint Appendix at¬ 
tached hereto. 

The facts, which are undisputed and which all appear of 
record in the Joint Appendix, may be summarized as fol¬ 
lows: 

Prior to his death on September 17, 1942, the decedent, 
Frank Henry Buck, was for many years a member of the 
United States House of Representatives from the Third Dis¬ 
trict of the State of California. His domicile was Vacaville, 
Solano County, State of California, but he died in the 
District of Columbia while here in connection with his 
official duties. 

Decedent left a will, dated December 7,1940, (Joint App. 
13-15) in which his widow, Eva Benson Buck, is named re- 
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siduary legatee. Among tlie other pertinent provisions of 
the will, the appellee, a daughter of the decedent, is be¬ 
queathed 5,000 shares of the capital stock of the Belridge 
Oil Company, which was appraised at $14 per share as of 
the date of death. Helen S. Peterson of the District of Co¬ 
lumbia is bequeathed 5,000 shares of the capital stock of 
the Belridge Oil Company and $30,000 in cash. 

As disclosed by the petition of Mrs. Eva B. Buck for the 
appointment of a collector (Joint App. 5-12), the petition 
of Leonard "VV. Buck for ancillary letters testamentary 
(Joint App. 17-20), and the first and final account of the 
collector (Joint App. 22-27), the decedent’s gross estate in 
the District of Columbia had an approximate value of 
$591,532.01, as follows: 


Real estate .$ 14,562.00 

Household effects . 855.00 

Jewelry . 242.00 

Stocks .. 512,099.00 

Bonds . 18,519.00 

Books. 50.20 

Automobile . 1,350.00 

Money in possession and debts due 

deceased . 43,655.00 


Decedent left surviving him, his widow, Eva Benson 
Buck (appellant), and six children. His daughter, Marga¬ 
ret Anne Buck Putnam (appellee), was his only heir at 
law residing in the District of Columbia at the time of his 
death. . 

Two days after decedent’s death, or on September 19, 
1942, Helen S. Peterson, the legatee named in decedent’s 
will, filed a petition in the District Court for the appoint¬ 
ment of Charles F. Hailer, a member of the Bar of the 
District of Columbia, as collector of the estate (Joint App. 
2-5). Among other tilings this petition alleged that a sub¬ 
stantial part of the decedent’s personalty had come into the 
petitioner’s possession, and had been turned over by her 
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to Mr. Hailer, that the executor named in the will, Leonard 
W. Buck, was a non-resident of the District of Columbia, 
and that it was “vital that a collector be appointed forth¬ 
with to collect and conserve the assets of the estate.” 

Three days later, or on September 22, 1942, the widow, 
Mrs. Eva Benson Buck, a resident of California, through 
Mr. Larson, her attorney, petitioned the District Court for 
the appointment of Margaret Anne Buck Putnam, the 
daughter of decedent residing in the District of Columbia, 
as collector (Joint App. 5-17). 

Two days later, or on September 24, 1942, the matter 
came on for hearing before the District Court upon the two 
rival petitions for the appointment of a collector, and Chief 
Justice Eicher promptly appointed Margaret Anne Buck 
Putnam as collector, making short shrift of the rival claim 
of Miss Peterson, who as a legatee was obviously an in¬ 
terloper with no right to possession of any of decedent’s 
assets and with no substantial rights with respect to the 
appointment of a fiduciary for the estate. There was little 
actual contest at this hearing, as Miss Peterson, through 
her attorney, offered only slight opposition in open Court. 

With the appointment of Mrs. Putnam as collector, all 
appearances of any contest vanished, and the administra¬ 
tion of the estate proceeded uneventfully, following the nor¬ 
mal routine and procedure. The collector, through Mr. Lar¬ 
son, as her attorney, reduced all of the assets of the de¬ 
cedent in the District of Columbia to possession, collected 
the income therefrom and paid many of the secured and 
unsecured debts of the decedent. 

On March 15, 1943, Leonard W. Buck, brother of the 
decedent and executor named in his will, petitioned the Dis¬ 
trict Court, through his present counsel, for ancillary let¬ 
ters testamentary, based on his appointment as executor 
at the domicile by the Superior Court for Solano County, 
State of California (Joint App. 17-20). In due course, under 
date of May 21, 1943, the District Court issued ancillary 
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letters testamentary to Leonard AV. Buek (Joint App. 21). 

On July 14,1943, the collector filed her first and final ac¬ 
count and therein claimed an allowance of a commission 
as compensation to herself at the rate of one and a half 
per centum (1M>%) on assets of $580,009.01, amounting to 
$8,700.13, and further asked credit and allowance of an 
attorney’s fee of $6,000 to Mr. Larson (Joint App. 25). 
In addition to the claim for a commission and an attorney’s 
fee, the collector also asked for credit and allowance of the 
sum of $1,160 paid for the premium on her bond as collector 
(Joint App. 23). 

The ancillary executor, acting in behalf of the estate, 
and Mrs. Buek, as residuary legatee out of whose share in 
the estate such commission and fee would have to be paid, 
filed exceptions and objections to the allowance of the fee 
and commission claimed (Joint App. 28-30), on the ground 
that the amounts claimed were excessive and unreasonable 
and that neither the collector nor her attorney had ren¬ 
dered services to the estate of such a character or extent 
as would entitled them respectively to the amounts claimed, 
or together to a sum aggregating $14,700.13 for what they 
had done for the benefit of the estate. 

The collector filed an answer to the exceptions and ob¬ 
jections (Joint App. 31), and attached thereto a memoran¬ 
dum of services rendered by Mr. Larson in support of the 
claim made for allowance of attorney’s fee (Joint App. 
33-43). No memorandum or statement of services was filed 
by the collector in support of her claim for a commission. 

The memorandum of services rendered by Mr. Larson 
( Joint App. 33-43) covers a period from September 20,1942, 
to September 20, 1943, and lists 94 dates on which services 
were rendered during that period. On only 38 of the 94 
dates enumerated, does the memorandum specify the actual 
time devoted to the matter. In this respect, the memoran¬ 
dum shows one full day (September 22, 1942), and a total 
of 12014 hours on the other 37 dates. No time is specified 



with respect to the other 56 dates enumerated. Further 
analysis of the memorandum discloses that the only phase 
of the matter about which any contest appears, namely, 
the brief legal skirmish at the outset between Miss Peterson, 
the legatee, and Mrs. Buck, the widow’, regarding the ap¬ 
pointment of the collector, required one full day (Septem¬ 
ber 22, 1942) and 32 hours on four other dates. This con¬ 
test w’as concluded and out of the way seven days after 
the date of death. Thereafter, the memorandum discloses 
that the services rendered on the remaining 89 dates, for 
which a total of S 8 V 4 hours are specified, were largely rou¬ 
tine in character, incidental to the uneventful administra¬ 
tion of decedent’s affairs. Aside from the contest with 
Miss Peterson as to appointment of a collector, no other 
litigation is indicated. On February.25,1943, the memoran¬ 
dum shows that the records of the collector w r ere examined 
and information assembled at the request of the attorney 
for the ancillary executor in connection with the prepara¬ 
tion of the decedent’s 1942 income tax return, but no other 
tax matters w$re handled, and no returns were prepared. 
On four dates (November 2, 13 and 18, 1942, and March 2, 
1943) the services were rendered with reference to claims 
in behalf of beneficiaries under certain of decedent’s life 
insurance policies, which services were clearly of benefit to 
the beneficiaries and not to the estate. On seven of the 
dates enumerated (January 29, February 27, March 16, 
18 and 33, July 13 and 8, 1943) the services detailed con¬ 
cerned only the question of the allowance of the collector’s 
commission and her attorney’s fee, the matter here in dis¬ 
pute and clearly not of benefit to the estate. It, therefore, 
appears that of the 89 dates listed after the appointment 
of the collector on September 24, 1942, that on 11 of those 
dates part of the services related to matters not of benefit 
to the estate. 

On the issues thus framed on the exceptions and objec¬ 
tions, and on the basis of this record, the matter came on 
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for hearing before Mr. Justice Letts in Motions Court. No 
testimony was taken or additional evidence offered, and the 
matter was argued and submitted to the Court on the basis 
of this record. Without opinion Mr. Justice Letts over¬ 
ruled the exceptions and objections and entered the order 
of December 14, 1943, to that effect (Joint App. 44), and 
thereafter, on December 21,1943, approved and passed the 
collector’s restated first and final account. 

This appeal was seasonably noted and perfected from 
each of these orders. 

STATUTES AND RULES INVOLVED. 

Title 20, Section 401, D. C. Code, 1940 

(March 3, 1901, 31 Stat. 1237, ch. 854, Sec. 304): 

“Letters ad colligendum may be granted to one or 
more persons in case of a contest in relation to a will, 
or the absence of the executor from the District, or 

his delay in qualifying, or for other sufficient cause, 

# • • >> 


Title 20, Section 403, D. C. Code, 1940 

(March 3,1901, 31 Stat. 1238, ch. 854, Sec. 306; April 19, 

1920, 41 Stat. 562, ch. 153): 

“The collector shall collect the goods, chattels, and 
personal estate of the deceased, including the debts 
due him, and cause the same to be appraised and return 
an inventor}' thereof, as an administrator is required 
to do, and may, under the authority of the court, sell 
perishable articles and bring suits for debts or other 
property, as an administrator may do, and shall ac¬ 
count for the money recovered. The said collector may, 
if authorized by the court, take possession of, hold, 
manage, conserve, and control all real estate affected by 
the will or wills in dispute, and said collector shall dis¬ 
charge, pendente lite, all the duties of an administra¬ 
tor, including the payment of debts, and shall be liable 
to an action by any creditor of the deceased and shall 
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be entitled to the protection of any provision of law 
expressly relating to executors and administrators.” 

“Said collector may be allowed a commission not 
exceeding 10 per centum on the personal property, debts 
due the estate, and rentals from real estate actually 
collected by him.” 

“In the event that such collector is authorized by 
the court to take possession of the real estate affected 
by such will or wills as hereinbefore set forth, the let¬ 
ters of collection shall so expressly specify, and his 
bond as such collector, in addition to the several mat¬ 
ters set forth in section 20-402, shall specifically include 
the faithful performance of his duties with respect to 
such real estate.” 

Title 20, Section 404, D. C. Code, 1940 

(March 3, 1901, 31 Stat. 1238, eh. 854, Sec. 307; April 19, 
1920, 41 Stat. 562, ch. 153): 

“On the granting of letters testamentary or of adminis¬ 
tration the power of any such collector shall cease, and 
it shall be his duty to deliver, on demand, all the prop¬ 
erty and money of the decedent in his hands, except 
as before excepted, to the person obtaining such letters, 
and the executor or administrator may be permitted 
to prosecute any suit commenced by said collector as 
if the same had been begun by said executor or ad¬ 
ministrator, and may also defend any suit brought 
against said collector by any creditor of the deceased.” 

Title 20, Section 605, D. C. Code, 1940 

(March 3, 1901, 31 Stat. 1248, ch. 854, Sec. 365; June 30, 
1902, 32 Stat. 529, ch. 1329): 

“On the other side shall be stated the disbursements 
by him made, namely: First, funeral expenses, to be 
allowed at the discretion of the court, according to the 
condition and circumstances of the deceased, not ex¬ 
ceeding three hundred dollars: Provided, That for spe¬ 
cial cause shown the court may make such additional 
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allowance not exceeding three hundred dollars as such 
special circumstances may warrant. Second, the debts 
of the deceased proved or passed as herein directed, 
and paid or retained. Third, the allowance for things 
lost, or which have perished without the party’s fault, 
which allowance shall be according to the appraise¬ 
ment. Fourth, his commissions, which shall be at the 
discretion of the court, not under one per centum nor 
exceeding ten per centum on the amount of the inven¬ 
tory or inventories, excluding what is lost or perished. 
Fifth, his allowance for costs, attorney’s fees, and ex¬ 
traordinary expenses which the court may think proper 
to allow.” 

Pertinent provisions of Local Civil Rule No. 16, Paragraph 
(a) of the District Court of the United States for the 
District of Columbia. 

Rule 16. COMPENSATION TO ATTORNEYS, FIDUCI¬ 
ARIES AND GUARDIANS AD LITEM. 

(a) “Motion; Statement of Service, etc. Allowance by 
the court of compensation to an attorney, fiduciary 
or guardian ad litem shall be made only on written 
motion supported by a statement detailing with 
/ particularity the nature and extent of services ren¬ 
dered, the time devoted thereto, the amount claimed 
therefor, and any prior allowances for services to 
the claimant or others.” 

STATEMENT OF POINTS. 

1. The court erred in overruling the exceptions and ob¬ 
jections to the first and final account of Margaret Anne 
Buck Putnam, collector, filed by Leonard W. Buck, ancil¬ 
lary executor of the estate in the District of Columbia and 
domicilary executor under the authority of the Superior 
Court for Solano County, State of California, and Eva 
Benson Buck, residuary legatee under the last will and 
testament of said decedent. 
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2. The court erred in approving and passing the restated 
first and final account of said Margaret Anne Buck Putnam, 
collector. 

SUMMARY OF ARGUMENT. 

1. The commission allowed to the collector is clearly ex¬ 
cessive and unreasonable, and its allowance by the Court 
is an abuse of discretion. 

A. A collector, appointed for a limited temporary pur¬ 
pose, should be entitled only to such commission as 
will represent compensation for services actually 
rendered. 

B. Upon exceptions and objections filed, the burden of 
proof to justify the commission claimed rests with 
the collector. 

C. On basis of this record, the collector has failed to 
meet the burden of showing the commission claimed 
is justified. 

2. The attorney’s fee of $6,000 for services rendered the 

collector is clearly excessive and unreasonable and its 
allowance by the Court is an abuse of discretion. 

A. The burden of proof resting upon the collector to 
justify the attorney’s fee claimed is not met on the 
basis of the memorandum of services filed. 

B. The fee claimed is clearly excessive and unreason¬ 
able. 

3. The total allowance of $14,700.13 to the collector and her 

attorney for the services respectively rendered by them 
is clearly excessive and unreasonable. 
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ARGUMENT. 


1. The Commission Allowed to the Collector is Clearly 
Excessive and Unreasonable, and its Allowance by the 
Court is an Abuse of Discretion. 

A. A collector, appointed for a limited, temporary purpose, 
should be entitled only to such commission as will 
represent compensation for services actually rendered. 

The granting of letters ad colligendum has always been 
regarded in this jurisdiction as an emergency, temporary 
expedient, only exercised in those unusual cases and situa¬ 
tions where it is imperative to do so to protect and conserve 
the assets of the estate. The statutory grant of authority 
to the District Court, Title 20, Section 401, D. C. Code, 1940, 
states in part: 

4 ‘ Letters ad colligendum may be granted to one or more 
persons in case of a contest in relation to a will, or the 
absence of the executor from the District, or his delay 
in qualifying, or for other sufficient cause, * • *” 

In practice the power has been exercised with caution, 
and except for cases of contest in relation to a will, infre¬ 
quently used. See Mersch, “Probate Court Practice in the 
District of Columbia,” where at page 86, the author states: 

“In recent years the grant of letters of collection has 
not been favored. Although the Code sec. 304; T. 29 
sec. 151 (reference is to the 1901 and 1929 editions) 
specifies three instances when they may be granted, 
and adds ‘or for other sufficient cause,’ in practice the 
only occasion for letters of collection regularly recog¬ 
nized is in the case of a contest. This is usually in the 
matter of a caveat; but it might well be in a dispute as 
to domicile. Request for a collector, otherwise, would 
need to show truly exceptional circumstances.” 

The temporary character of the office of collector is empha¬ 
sized by the provisions of Title 20, Section 404 of the D. C. 
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Code, 1940, providing that the power of the collector shall 
cease immediately upon the granting of letters testamentary 
or of administration. 

Sound reasons support the reluctance of the Court to 
appoint collectors, except in exceptional circumstances, and 
the termination of the authority of the collector, when 
appointed, immediately upon the qualification of the succes¬ 
sor fiduciary. The most practical, cogent reason is to avoid 
unnecessary expense to the estate, its creditors and bene¬ 
ficiaries. This reason obviously prompted Congress to 
provide, Title 20, Section 403, D. C. Code, 1940, that a 
collector 

“ * * * may be allowed a commission not exceeding 10 
per centum on the personal property, debts due the 
estate, and rentals from real estate actually collected 
by him.’ , 

This provision contrasts with the provisions of Title 20, 
Section 605, D. C. Code, 1940, which allows a commission to 
executors or administrators. 

“* * * which shall be at the discretion of the Court, not 
under one per centum nor exceeding ten per centum on 
the amount of the inventory or inventories, excluding 
what is lost or perished.” 

It is significant that in the case of executors or administrat¬ 
ors a minimum commission of at least one per centum is 
provided for, while in the case of collectors, while the maxi¬ 
mum is the same, no minimum commission whatever is pro¬ 
vided. Clearly Congress intended, in making no provision 
for a minimum commission, that all possible expense be 
saved the estate in those exceptional cases where a collector 
must be appointed. 

It is only equitable and just that the expenses of a collec- 
torship be kept at the lowest possible figure. The collector, 
being only a temporary, interim fiduciary, must always be 
succeeded by an executor or administrator. The bulk of 
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administration of the estate must fall upon the successor 
fiduciary, and the latter is entitled to be fairly and reason¬ 
ably compensated for his services rendered and the responsi¬ 
bilities assumed. Accordingly, unless the estate is to be 
confronted with an unconscionable burden of duplicate 
expenses for the separate administrations of the collector, 
on the one hand, and the executor or administrator, on the 
other, the expense of collectorship must and should be 
reduced to a minimum. Such, it is submitted, was the clear 
intention of Congress. 

The collector, of course, is entitled to compensation for 
sendees actually rendered that have benefited the estate, 
but clearly, in view of the additional expenses that must 
necessarily follow from the administration of the successor 
fiduciary, this compensation should and must be limited to 
the actual value of the services rendered. 

Although the ultimate question to be decided by this Court 
in Brosnan v. Fox , 52 App. D. C. 143, 284 Fed. 923, was quite 
different from that presented here, the opinion of Mr. Jus¬ 
tice Van Orsdel contains the only expressions with relation 
to the allowance of commission and expenses to successive 
fiduciaries that this Court has been called upon to make, 
so far as counsel has been able to ascertain. In that case 
the appeal related solely to the question of the propriety 
of an allowance of a commission to an executor during the 
course of administration and prior to his final accounting 
and settlement. This Court was clearly of the opinion that 
the 10 per cent limitation of the statute (sec. 365, D. C. Code, 
1901; Title 20, Section 403, D. C. Code, 1940), applied to the 
commission of an executor and his possible successor, and 
the aggregate allowance to both must be within the limita¬ 
tion imposed. As to this, the opinion states: 

“ • # # in the case of succession the court must make only 
such allowances as will enable it to keep the aggregate 
of the total allowances to the succeeding executors or 
administrators, within the limitation fixed in the statute. 
It follows that, if one executor or administrator cannot 
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be allowed more than 10 per cent for administering an 
estate, two or more, either jointly or in succession, can¬ 
not be allowed in the aggregate a greater amount.” 

“It follows that, so long as appellee continues as 
executor, no allowance for services by way of compen¬ 
sation should be made; and if by reason of the will being 
ultimately being adjudged invalid, or for any other 
reason, his services should cease, then, upon rendering 
his final account and turning over the estate to his suc¬ 
cessor, a reasonable allowance as compensation for his 
services should be made, with special reference, how¬ 
ever to the further services, likely to be required of his 
successor, so that justice may be accorded each and the 
limitations of the statute observed (Emphasis sup¬ 
plied). 

From the language just quoted, it is submitted that this 
Court has clearly recognized the contention, made here, that 
in the case of successive administrations by successive fidu¬ 
ciaries, the commission which should be allowed each of 
such fiduciaries must be based on the value of the services 
which each has actually been required to render. 

In Hutchins v. Hutchins, 48 App. D. C. 286, this Court 
held that the Maryland Statute of 1798 (Acts 1798, c. 101, 
subc. 10, par. 2) was still in force in the District. In con¬ 
struing this statute, the Court of Appeals of Maryland in 
McPherson*s Adm’rs. v. Israel, 7 Gill & Johnson 60, already 
had adopted the same reasoning as later stated in the Bros- 
nan case, and held that with respect to the allowance of a 
commission to the first of successive fiduciaries, it must take 
into account the amount to be paid the successor adminis¬ 
trator, and allow the fiduciary, who had only partially ad¬ 
ministered the estate, “such compensation as the services 
performed actually merit.” This decision was followed 
and approved by the Maryland Court of Appeals in its 
decision In the Matter of the Estate of Baxley, 47 Md. 555. 

This principle, by analogy, has peculiar force to the sit¬ 
uation existing here, because the collector is only a tem¬ 
porary fiduciary, appointed and acting for a definite and 
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limited purpose, who must be succeeded by the executor in 
order to conclude the administration. In order that the 
combined allowance to the collector and to the successor 
shall not impose an undue burden upon the estate, or hard¬ 
ship upon the beneficiaries thereof, it is imperative that 
the compensation to the collector be limited to the actual 
value of the services rendered of benefit to the estate. 

B. Upon exceptions and objections filed, the burden of proof 
to justify the commission claimed rests with the col¬ 
lector. 

The collector in her first and final account has asked 
credit and allowance for both a commission and for a fee 
to her attorney for services rendered at her request. Excep¬ 
tions and objections were filed with respect to these claims 
of her account. Upon the filing of such exceptions and ob¬ 
jections, the burden of proof rests squarely upon the col¬ 
lector to justify the claims for which she asks credit and 
allowance. She must meet the burden of establishing the 
correctness of her account in all respects, when challenged 
to do so by the filing of exceptions by the ancillary executor, 
as successor fiduciary in behalf of the estate, and by the 
residuary legatee, out of whose share of the estate the dis¬ 
puted claims must be paid. 

In Myers v. Tschiffcly , 64 App. D. C. 17, 73 Fed. (2d) 
657, this Court had before it the question as to where the 
burden of proof rested as between executors, on the one 
hand, and exceptants to the account of the executors, on the 
other, with respect to exceptions filed on the ground that the 
executors had failed to include in their account all of the 
assets of the estate. This Court very correctly ruled that 
the burden of proof rested upon the executors to show that 
the omitted assets had in fact been given to them by the 
decedent, as in effect the executors were asserting a claim 
against the estate and had the burden of establishing it. 

In Matheson v. National Surety Company , 41 Fed. (2d) 
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155, the Ninth Circuit Court of Appeals, ruled that upon 
exceptions filed to the final amended report of the admin¬ 
istratrix by the guardian of the minor heirs of the deceased 
as to certain claims for disbursements made for the support 
and maintenance of certain minor children, the burden of 
establishing the correctness of the disbursements made 
rested with the administratrix, and that the court erred in 
overruling the exceptions and not requiring the administra¬ 
trix to show by competent evidence that the amounts for 
which she claimed credit were in fact paid- The court 
stated: 

“A prima facie case is not made out by the adminis¬ 
tratrix’s report; it must be supported by competent 
proofs. What are competent proofs we do not discuss, 
for all we are deciding here is that her report or ac¬ 
count returned to the court does not in itself make out 
a prima facie case or shift the burden of proof to the 
heirs. The claimed credits must be established by 
proofs w’hich under all the circumstances are competent 
within the general rules of evidence.” 

In Gutterson & Gould v. Lebanon Iron & Steel Co., 151 
Fed. 72, 74, exceptions were filed to the report of a special 
master passing upon the accounts of receivers for the Le¬ 
banon Iron & Steel Company. In disposing of the excep¬ 
tions the master ruled that the burden of proof was upon 
the exceptants, but as to this the Court stated (at page 74): 

“In the proceedings before the master the burden was 
upon the accountants to justify and vouch the accounts 
which they had rendered, so far, at least, as they were 
called in question by exceptions, and not the contrary, 
as seems to have been the idea of the master in dis¬ 
posing of them.” 

The same rule has been followed in decisions of the state 
courts too numerous to cite here. Representative cases 
where the court held that upon the filing of exceptions and 
objections the executor or administrator had the burden 
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of proof of justifying claims made for the allowance of 
either commisisons or attorney’s fees, or both, are: 

In re Lester, 158 X. Y. S. 763, 771, 172 App. Div. 509 
In re Grovers Estate, 233 Mich. 467, 206 X. \Y. 9S8 
In re Chcsmore’s Estate, 194 Iowa 300,189 X. AY. 770, 772 
Nonnest v. Northern Trust Co., 374 111. 248, 29 X. E. (2d) 
251, 258 

See also: Woerner, “The American Law of Administra¬ 
tion'', 3rd Edition, Vol. 3, Sec. 515, page 1778. 

Accordingly, upon the filing by the appellants of the 
exceptions and objections to the account of the collector 
with respect to the allowance of the commission and attor¬ 
ney’s fee, the burden of proof to establish these disputed 
claims rested squarely upon the collector. 

C. On the basis of this record, the collector has failed to meet 
the burden of showing the commission claimed is justi- 
• fied. 

The collector claims a commission of one and a half per 
centum (lVz/c ) on assets of $580,009.01, amounting to $8,- 
700.13. Xo showing whatever has been made to justify the 
allowance of such an amount to her. It has not been shown 
that she lias actually rendered services to the estate which 
would entitle her to compensation in that amount. The 
showing it is submitted, is to the contrary. The statement 
of services filed by her attorney purports to show that the 
attorney, and not the collector, performed the burden of 
the routine, clerical work required during the course of this 
collectorship. Aside from infrequent conferences with her 
attorney, it is apparent that what work as was required to 
be done was done by her attorney, and not by the collector. 

As has already been pointed out, in fairness to the es¬ 
tate and to the residuary legatee, out of whose share this 
commission must be paid, the commission to the collector 
should be limited to such amount as represents fair and 
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reasonable compensation for the work and services that 
the collector actually rendered for the benefit of the estate. 
Xo such showing has been made, and clearly nothing is con¬ 
tained in this record that justifies a payment to this collector 
of tlic sum of $8,700.13, or any amount approaching that 
figure. 

As has been mentioned, the statute authorizing the al¬ 
lowance of a commission to a collector (Title 20, Section 
403, D. C. Code, 1940), provides for no minimum commis¬ 
sion. The percentage claimed of one and a half per centum, 
on assets of over half a million dollars, is purely arbitrary, 
is shocking to the conscience, and is not fairly representa¬ 
tive of the value of the services that this collector rendered 
the estate. When this percentage is applied to assets of 
this amount, the resultant figure of $8,700.13, is clearly 
excessive and exorbitant. Fair compensation to this col¬ 
lector, for what she was required to do, as distinguished 
from the services that her attorney did for her, would 
clearly indicate that she is not entitled to either such a high 
percentage of commission, or to the excessive amount which 
is computed on that percentage. There being no minimum 
percentage fixed by which the Court must abide, it is sub¬ 
mitted that the Court may disregard a mere, arbitrary 
percentage allowance, and allow a sum in dollars which will 
fairly compensate the collector for the services she actually 
performed of benefit to this estate, regardless of what per¬ 
centage such amount might be. 

In addition to the commission which she claimed in her 
account, and the fee to her attorney, the collector claimed 
and was allowed credit for the amount paid the corporate 
surety for the premium on her bond as collector in the 
substantial sum of $1,160 (Joint App. 23). In permitting 
the collector credit and allowance for a commission, attor¬ 
ney’s fee and bond premium in one account, the District 
Court refused to follow a practice of long standing in that 
Court that a fiduciary could not claim credit for all three 



20 


allowances at the same time. This Court has never been 
called upon to pass upon the validity of that practice, but 
it nevertheless has obtained for many years. See: Mersch, 
“Probate Court Practice in the District of Columbia”, at 
page 304. Although the exceptions and objections were 
not filed with respect to the allowance for this bond prem¬ 
ium, the matter is pertinent upon the question of the al¬ 
lowance of the commission, and the reasonableness of the 
amount thereof, because the collector has been allowed 
credit for this bond premium (ordinarily considered a per¬ 
sonal expense of the fiduciary) it means that the commis¬ 
sion which she has been allowed of $8,700.13 is a net amount 
which she will receive, free and clear of this personal ex¬ 
pense. 

On this record, the collector is clearly not entitled to 
either a percentage allowance of one and a half per centum 
(l J / 2 %)» or to the sum of $8,700.13, arbitrarily calculated 
on that percentage, and not representative of the actual 
value of the services rendered. Upon the challenge of her 
successor fiduciary and of the residuary legatee, the col¬ 
lector has not met the burden of proof imposed upon her 
of showing that the commission she claims is justified and 
entitled to allowance. 

2. The Attorney’s Fee of $6,000 for Services Rendered the 
Collector is Clearly Excessive and Unreasonable and its 
Allowance by the Court is an Abuse of Discretion. 

A. The burden of proof resting upon the collector to justify 
the attorney’s fee claimed is not met on the basis of the 
memorandum of services filed. 

In attempting to meet the burden of proof resting upon 
the collector to justify the allowance of a fee of $6,000, her 
attorney, John E. Larson, Esquire, has filed a memoran¬ 
dum of the services rendered in behalf of the collector (Joint 
App. 33-43). The record contains no other evidence in sup- 
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port of this claim for which the collector asks credit and 
allowance in her account. 

This memorandum of services covers a period from Sep¬ 
tember 20,1942 to September 20,1943, and lists 94 dates on 
which services were rendered during that period. On only 
38 of the 94 dates enumerated does the memorandum specify 
the actual time devoted to the matter. In this respect the 
memorandum is clearly insufficient under the provisions of 
Local Civil Rule 16 (a) of the District Court, which provides 
as follows: 

“Rule 16. Compensation to Attorneys, Fiduciaries 
and Guardians Ad Litem, (a) Motion: Statement of 
Services, Etc. Allowance by the court of compensation 
to an attorney, fiduciary or guardian ad litem shall be 
made only on written motion supported by a statement 
detailing with particularity the nature and extent of 
services rendered, the time devoted thereto, the amount 
claimed therefor, and any prior allowances for services 
to the claimant or others.” 

The memorandum clearly does not meet the requirements 
of this rule because it does not specify “the time devoted 
thereto”. 

Apart from its failure to state the actual amount of time 
required to be devoted to the matter, the memorandum fails 
to justify the allowance of the fee claimed in many other 
respects. An analysis shows that with respect to the dates 
on which the actual time is disclosed, the memorandum 
shows one full day (September 22, 1942), and a total of 
120 1 4 hours on the other 37 dates. With respect to the only 
phase of the matter about which any contest appears, 
namely, the brief contest at the outset between Miss Helen 
Peterson, legatee, and Mrs. Buck, widow, regarding the 
identity of the person to be appointed collector, the memo¬ 
randum shows that one full day (September 22, 1942) and 
32 hours on four other dates, concluding with the appoint¬ 
ment of the collector on September 24,1942, was devoted to 
this contested phase of the matter. This contest was con- 
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eluded and out of the way only seven days after the date 
of death. 

The memorandum further convincingly establishes that 
the remainder of the services rendered were incidental to an 
uneventful administration of decedent’s estate, largely rou¬ 
tine or clerical in character, requiring services on 89 sepa¬ 
rate dates between September 24, 1942 and September 20, 
3943 for which a total of 88 l A hours only are specified. Aside 
from the brief contest with Miss Peterson at the outset, no 
other contest or litigation is indicated. Nothing is shown 
with regard to the necessity for legal research or with 
respect to the existence of complicated legal problems re¬ 
quiring unusual services of a strictly legal character, as 
contrasted with the work of a routine, clerical administra¬ 
tion of decedent’s affairs. No unusual tax questions were 
handled. No tax returns were prepared. 

The memorandum enumerates certain services which 
clearly were not of benefit to the estate. On four dates (No¬ 
vember 2, 13 and 18, 1942 and March 2, 1943), the services 
related to claims in behalf of beneficiaries under certain of 
decedent’s life insurance policies, which were clearly of 
benefit only to those beneficiaries and not to the estate. On 
seven other dates (January 29, February 27, March 16, 18 
and 31, July 13 and 18, 1943), the services concerned only 
the question of the allowance of the collector’s commission 
and of the fee to her attorney, the matter here in dispute. 
These services benefited only the collector and her attorney 
and not the estate, which has excepted and objected to such 
commission and fee. Accordingly, on 11 of the 89 dates 
specified after the appointment of the collector on Septem¬ 
ber 24,1942, the services related at least in part, to matters' 
not of any benefit to the estate. 

As thus analyzed, the memorandum of services filed, the 
only evidence in the record bearing on the question, is 
clearly insufficient to meet the burden of proof imposed upon 
the collector to justify the claim for the allowance of a fee 
of $6,000 to her attorney. 
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B. The fee claimed is clearly excessive and unreasonable. 

The attorney for the collector, of course, is entitled to be 
fairly and reasonably compensated for the services he ac¬ 
tually rendered for the benefit of the estate. Appellants do 
not contend otherwise. They do contend, however, that the 
sum of $6,000.00 is more than fair and reasonable compensa¬ 
tion for the services actually rendered and the estate has 
not benefited to that extent from such services. 

The memorandum of services does disclose that the attor¬ 
ney performed substantially all of the services required to 
be rendered by the collector, and, in fairness, the attorney 
is entitled to be compensated in an amount greater than that 
which should be allowed the collector. The record establishes 
that what work had to be done to carry forward the admin¬ 
istration of the collector, was performed by the attorney 
with very little left for the collector to do herself. On the 
basis of fair and reasonable compensation for the sendees 
actually rendered by the collector herself, and for those 
rendered by her attorney, the attorney is clearly entitled to 
the larger allowance for what he did, as contrasted to the 
extremely limited services of the collector. 

Notwithstanding that the attorney performed substan¬ 
tially all the services that were required during the course 
of this collectorship, nevertheless the sum of $6,000 is more 
than is justified under all of the circumstances. 

Appellants concede that the attorney acted effectively 
and expeditiously at the outset to block the attempt by Miss 
Peterson, the interloping legatee, to control the estate and 
name the collector to be appointed. He is entitled to be well 
and fairly compensated for these sendees to which he de¬ 
voted one full day and 32 additional hours over a period of 
five days. This phase of the matter, which was the only 
one having any aspect of contest, was of short duration. 
The attorney, however, is entitled to be well paid for what 
he did over this short span of time. 

As to the remainder of his services, on the 89 additional 
dates enumerated, they were largely only routine attention 
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to the uneventful and normal administration of the collec- 
torship. He is entitled to be fairly compensated for these 
services, which he took off the shoulders of the collector, 
but it is difficult to conceive, even with a liberal allowance 
for the effective and prompt services rendered in connec¬ 
tion with the appointment of the collector, how all of the 
services, taken together, can possibly justify a claim of 
$ 6 , 000 . 

It is impossible to tell from the record how much time was 
actually required to be devoted to the services detailed of 
actual benefit to the estate, because the time devoted is only 
incompletely stated. A computation of fair compensation 
based on a daily or hourly rate cannot be made on this 
record. 

On the basis of this incomplete and unsatisfactory record, 
the amount of fee sought is clearly excessive and unrea¬ 
sonable and the claim of the collector for its allowance should 
not have been approved. 

3. The Total Allowance of $14,700.13 to the Collector and 
Her Attorney for the Services Respectively Rendered 
by Them is Clearly Excessive and Unreasonable. 

From what has already been said as to the individual 
allowances sought by the collector and her attorney, it unde¬ 
niably follows that an aggregate allowance of $14,700.13 is 
shocking and excessive. This unreasonably large amount, 
equivalent to 2 and r /> per cent of all the assets handled in 
the collectorship, imposes an undue burden on the widow, 
the residuary legatee, out of whose share it must be paid. 
When the allowance made for the bond premium paid by 
the collector in the sum of $1,160.00 is added to the allow¬ 
ance made for commission and attorney’s fee, the total 
allowance of $15,860.13 for the expenses of the collectorship, 
an amount equivalent to .0272 per cent of the total assets 
handled, the undue burden of the collectorship becomes 
apparent. This total expense, coupled as it must be with 
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the additional expense that must be incurred to conclude the 
ancillary administration in the District and the administra¬ 
tion by the executor at the domicile, is out of all proportion 
to the value of the collectorship proceedings to the estate. 

It is conceded that the matter of the allowance of com¬ 
missions and attorneys’ fees is primarily within the discre¬ 
tion of the court which appoints the fiduciary and super¬ 
vises the activities of the fiduciary and her attorney. The 
authorities are too numerous for citation here, however, 
that where such discretion is abused, or arbitrarily exer¬ 
cised, that the excessive allowances made are subject to 
review and revision on appeal. This right to review of the 
exercise of such discretion by the lower court is aptly stated 
by the Supreme Court of Minnesota in its recent decision 
(March, 1943) in In re Simmon's Estate, 8 N. W. (2d) 222, 
where at page 226 the court states: 

“While the allowance of an administrator’s compensa¬ 
tion and that of his attorney rests largely in the sound 
discretion of the courts to which such claims are pre¬ 
sented, it is discretionary only in the sense that there 
are no fixed rules to determine the proper allowance, 
and it is not discretionary in the sense that courts are 
at liberty to give anything more than a fair and rea¬ 
sonable compensation. • * * Estates in probate are 
under the protection of the law, and it is the duty of 
courts to protect them from dissipation by exorbitant 
allowances to their officers.” 

No useful purpose would be served, and it would unneces¬ 
sarily prolong this brief, to cite even a small fraction of 
the cases that have been decided on appeal holding allow¬ 
ances for commissions and attorney’s fees to be unreason¬ 
able and excessive and revising such allowances sharply 
downward. On the basis of this record, such action by this 
Court is clearly indicated. 

In view of the inadequacy of the record on which the 
rulings of the District Court were based, and the complete 
lack of any showing as to the extent and reasonable value 
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of the services rendered by the collector, and the incomplete 
record as to the extent of the services and total time devoted 
by her attorney, it is reasonable to assume that the ruling 
of the District Court in this instance must have been largely 
predicated upon the size and value of decedent’s personal 
estate, rather than upon any other criterion. It is submitted, 
therefore, that the issue squarely presented by this appeal 
is whether the allowance to the collector and her attorney 
is to be based on the actual value of -the services each ren¬ 
dered for the benefit of the estate, or whether they are to be 
allowed to charge on the basis of “what the traffic will bear.” 

While it is concered that in determining what a fair and 
reasonable allowance should be in a particular case, the 
courts should and do take into account in the equation the 
size and value of the estate handled, the courts have re¬ 
peatedly frowned upon excessive allowances merely because 
the estate is large and able to pay large amounts. As illus¬ 
trative of this attitude of the courts, see: 

Commodity Credit Corporation v. Bell (C. C. A., 5th 
Circuit), 107 Fed. (2d) 1001. 

In re Coleman, 106 S. C. 534, 91 S. E. 861, where the 
court stated: 

“The estate of the deceased looks large on paper and 
on the appraisal bill, but the amount of the estate is not 
the criterion by which a lawyer’s fee should be fixed.” 

The only fair and true criterion for such allowance is fair 
and reasonable compensation for services actually ren¬ 
dered : 

In re Ott’s Estate, (Superior Court of Pennsylvania), 103 
Pa. Super. 55,158 A. 286, where the court held that compen¬ 
sation of executors and attorneys should be fixed upon the 
value of the work done, and not by any other arbitrary rule. 

In re Fetterman’s Estate, (Supreme Court of Washing¬ 
ton, 1935), 183 Wash. 410, 48 P. (2d) 638, where the court 


commented that the only just standard for allowance of fees 
for services of administrator is adequate compensation for 
services rendered. 

Becht v. Miller, 279 Mich. 629, 273 N. W. 294. 

It is submitted that just because the estate is a compara¬ 
tively large one, there is no reason why in fairness and 
justice the expenses of this collectorship should exceed by 
a single dollar the actual value of the services of the collec¬ 
tor and her attorney to the estate. They are to be fairly 
and justly compensated, but there is no justification in 
equity and good conscience why the daughter of this dece¬ 
dent (herself a substantial legatee under his will) should 
receive an excessive commission for her limited services as 
collector, or be allowed an unreasonably large attorney’s 
fee, just because the “traffic will bear” such amounts. 

Upon the inadequacy of the present record, the aggregate 
allowance of $14,700.13 is excessive and unreasonable, and 
it is respectfully submitted that the approval by the District 
Court of the allowances in this amount represents an abuse 
of the discretion reposed in that Court which this Court 
should review and correct on this appeal. 

CONCLUSION. 

It is respectfully submitted that the District Court erred 
in overruling the exceptions and objections of the appel¬ 
lants, by its order entered December 14, 1943, and further 
erred in approving and passing the restated first and final 
account of the collector, by its order of December 21, 1943, 
and that its actions in these respect* should be reversed. 

Upon such reversal, two possible alternatives are pre¬ 
sented : 

(a) Reverse, with revision downward of the commis¬ 
sion to be allowed the collector, and of the attor¬ 
ney’s fee to be allowed the attorney for the collec¬ 
tor, on the basis of the record as it now stands; or 
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(b) Reverse, and remand the cause to the District Court 
for further proceedings to afford the collector 
opportunity to present additional evidence to meet 
the burden of proof imposed upon her to justify the 
commission and attorney’s fee claimed, with in¬ 
structions to the District Court to revise its allow¬ 
ance for commission and attorney’s fee based on 
the actual value of the services rendered bv the 
collector and her attorney of benefit to the estate. 

Respectfully submitted, 


Justin L. Edgebton, 
Metropolitan Bank Building, 
Washington 5, D. C. 
Attorney for Appellants. 


Of Counsel: 

John Elliott Cook, 

2110 Mills Tower, 

San Francisco 4, California. 
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1 Filed Sep 19 1942 Theodore Cogswell, Register of 

Wills, D. C. Clerk of Probate Court 

In the District Court of the United States for the District 

of Columbia 

Holding a Probate Court 

In Re: 

Estate of Frank H. Buck, 

Deceased. 

Administration No. 60643 

Petition for Letters of Collection on Estate of Non- 

Resident Decedent 

The petition of Helen S. Peterson respectfully represents 
to the Court: 

1. That she is a citizen of the United States and a resi¬ 
dent of the District of Columbia, and files this petition in 
her own right as will appear more fully hereinafter. 

2. That Frank H. Buck, late a citizen of the United States 
and a resident of Vacaville, California, departed this life 
on the 17th, day of September in the District of Columbia, 
and that the last domicile of said deceased was in the citv 
and state aforesaid, in the year 1942. 

3. That the said Frank H. Buck, deceased was at the time 
of his death the owner of extensive real estate holdings in 
the State of California in addition to personalty. 

4. That the said Frank H. Buck was the owner of record 
of 4668 Garfield Street, N. W., Washington, District of 
Columbia, and died possessed of personal property con¬ 
sisting of United States Government Bonds; shares of 
stock in various Corporations; a 1943 Buick automobile; 
cash in bank; and other miscellaneous personal property. 
That the value of the above is at the present unknown to 
your petitioner, there not having been opportunity for 
proper appraisal. 

5. That considerable of the property described in the 
paragraph next above came into the possession of your 
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petitioner and who in order to properly conserve it deliv¬ 
ered the same together with the last Will and Testament of 
the deceased into the possession of Charles F. Hailer, at¬ 
torney at law, a member of the bar of the District of Co¬ 
lumbia for safe keeping. 

2 5. That the personal property of the estate which 

is now in the District of Columbia and in possession 
of Charles F. Hailer, attorney at law consists of: 

1. An unindorsed check in the sum of $10,000.00; and an 
unindorsed check in the sum of $265.00; a 1942 Buick 
automobile; United States Government Defense Bonds, 
$20,005.00; Shares of Stocks in the following Corporations 
and number: 

2. Pacific Public Service Company Common Stock 200 
Shares: 

3. Pacific Public Service Company, First Preferred, 100 
Shares: 

4. Tide Water Associated Oil Company; Common, 1500 
Shares: 

5. The Anglo California National Bank, Common, 16 
Shares: 

6. Tide Water Associated Oil Co., Common 84 Shares; 
45 Shares; 15 Shares: 

7. Union Oil Company of California, Capital 200 Shares: 

8. Trustees Certificate Belridge Oil Co., 30,000 Shares: 

9. Tide Water Associated Oil Co., Cumulative Converti¬ 
ble, 600 Shares: 

10. Standard Oil Co., of California, non assessable 744 
Shares: 

That your petitioner is a legatee in the sum of $30,000.00 
in cash and 5,000 shares of the Belridge Oil Company under 
the paper-writing purporting to be a Will of the deceased. 

That the brother of the deceased one. Leonard W. Buck, 
nominated in the paper-writing purporting to be the last 
Will and Testament of Frank H. Buck, deceased, as execu¬ 
tor, is not present in the District of Columbia and so your 
petitioner is informed and believes, not a resident of the 
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District of Columbia and that he now resides in the State 
of California. 

Therefore because of the extent of the estate and the pos¬ 
sibility that there may be other assets to be collected and 
conserved, your petitioner believes and avers that it is vital 
that a collector be appointed forthwith to collect and to con¬ 
serve the assets of this estate. 

3 6. That your petitioner is a party in interest 

under the Will of the deceased, being a legatee of a 
substantial portion of the estate and desires that her inter¬ 
ests and the interests of any other persons interested be 
protected. To the end that a collector or collectors should 
be appointed by this Honorable Court to collect and con¬ 
serve the assets of the estate of said decedent located in the 
District of Columbia. That the said Charles F. Hailer, 
attorney at law and a member of the bar of the District of 
Columbia, has expressed a willingness to act as the said 
collector; that your petitioner believes the said Charles F. 
Hailer, Esquire is qualified so to act and to properly dis¬ 
charge the duties of said collector. That your petitioner 
suggest that the said Charles F. Hailer, attorney at law 
be appointed as the collector of the goods and personal 
property of the decedent. 

7. That the deceased left certain unpaid debts which have 
not as yet been ascertained, but that the estate is sufficiently 
large to pay all outstanding obligations. 

8. That your petitioner is informed and believes that the 
cash assets and negotiable securities do not exceed the sum 
of Fifteen Thousand Dollars $15,000.00. 

Wherefore, the premises considered, the petitioner 
prays: 

1. That letters ad colligendum on the estate of said de¬ 
ceased be granted to Charles F. Hailer, attorney at law, 
forthwith. 

2. And for such other and further relief as to the Court 
may seem proper. 

HELEN S. PETERSON, 
Petitioner: 
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District of Columbia, ss: 

I, Helen S. Peterson, petitioner, being first duly sworn 
on oath depose and say that I have read the foregoing and 
know the contents thereof that the facts therein stated, of 
my personal knowledge, are true and those stated upon in¬ 
formation and belief I believe to be true. 

HELEN S. PETERSON, 
Petitioner: 

4 Subscribed to and sworn to before me this 19th., 
day of September, 1942. 

LOUIS HOROWITZ 
(Seal) Notary Public 

My commission expires the 15th day of November 1943 

FREDERIK R. WILSON 
Attorney for petitioner. 

Columbian Building. 

416 Fifth Street, N.W. 

Executive 5511 

(Endorsement: Petition of Helen S. Peterson for Letters 
Ad Colligendum. Filed September 19, 1942. Theodore 
Cogswell, Register of Wills, D. C., Clerk of Probate Court. 

5 Petition for Letters of Collection 

The Petition of Eva B. Buck respectfully shows unto the 
Court as follows: 

1. The Petitioner is a citizen of the United States and a 
resident of Vacaville, State of California, and files this 
Petition in her own right as will appear more fully here¬ 
inafter. 

2. Frank Henry Buck, late a citizen of the United States 
and a resident of Vacaville, State of California, and at the 
time of his death a member of the United States House of 
Representatives from the Third District of the State of 
California, departed this life on September 17, 1942, and 
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the last domicile of said decedent was in Vacaville, Solano 
County, California. 

3. Petitioner is informed that said decedent, at the time 
of his death, was seized of the following real estate situ¬ 
ated in the State of California having an estimated value 
of approximately One Hundred Five Thousand, Seven 
Hundred Dollars ($105,700): 

Real Estate Located in Solano County 


Long Ranch, 161 Acres, (79.6% interest) 
Estimated Value 
6 Freeman Ranch, 79 Acres, 
Estimated Value 
Wilson Ranch, 31 Acres, 

Estimated Value 

15 Acres of land situated in Vacaville, 
Estimated Value 


$ 30,000.00 
2,500.00 
6,200.00 
1,500.00 


Real Estate Located in San Joaquin County 


Acampo Ranch, 120 Acres, 

Estimated Value 24,000.00 

Hattersley Rranch, 40 Acres, 

Estimated Value 6,000.00 


Real Estate Located in Lake County 

Kelseyville Vineyard, 40 Acres, 

Estimated Value 1,500.00 

Real Estate Located in Sacramento Countv 

2 Florin Vineyards (mortgaged—no equity) 

Real Estate Located in Yuba Countv 

•> 

Markley Ranch, 180 Acres, 

Estimated Value 34,000.00 


$105,700.00 

and that he was possessed of personal property situated in 
the State of California, consisting of State and Municipal 
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Bonds having a face value of Twenty Thousand Dollars 
($20,000), United States Savings Bonds of the face value 
of Twenty Thousand Dollars ($20,000) and seven hundred 
seventy-six (776) shares of the Booth Kelly Lumber Com¬ 
pany having an estimated value of approximately Forty- 
Five Thousand Dollars ($45,000). Decedent was also 
seized and possessed of shares of stock of the Rodeo Land 
and Water Company, the West End Chemical Company, 
the National Distillers Company, and the Frank H. Buck 
Company, which Petitioner believes have little, if any, 
value. 

4. Petitioner is informed that the decedent was seized 
and possessed of the following real estate located in 
7 the District of Columbia: 


Lot 816, in Square 1408, improved by 
premises known as 4668 Garfield Street, 

Northwest, Washington, D. C., having an 

assessed value of $14,562.00 . 

(Incumbrances approximately 

$15,068.43) 

5. Petitioner is informed that the decedent died pos¬ 
sessed of the following personal property, located in the 
District of Columbia, having a total estimated market value 
of approximately Two Hundred Ninety-Six Thousand, Six 
Hundred Eight Dollars and Eight Cents ($296,608.08), as 
follows: 


1644 Shares of the Tidewater Associated Oil 
Company, com. at 8Mi 

600 Shares of the Tidewater Associated Oil 
Company, pfd. cum. conv. at 91 
744 Shares of the Standard Ooil of California, 
at 23% 

200 Shares of Pacific Public Service Company, 
com. at 2% 

100 Shares of Pacific Public Service Company, 
1st pfd. at 12% 


$13,974.00 

54,600.00 

17,391.00 

550.00 

1,237.50 
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200 Shares of Union Oil Company of Califor¬ 
nia, cap. stock at 12% 2,475.50 

16 Shares of The Anglo-California National 
Bank, com. at 7 112.00 

The following bonds held by The Riggs 
National Bank, Washington, D. C., as collateral 
security for the notes hereinafter mentioned: 

$5000 Los Angeles Flood Control Dist. 5’s due 

July 2, 1949, at 117% 5,862.50 

$5000 City and County of San Francisco 

Spring Valley 4%’s, due July 1, 1952, at 112 6,100.00 

$5000 State of California Highway Bonds, 4%, 

due July 3, 195S, at 129 6,450.00 

Life Insurance Policies of the face value of 

Seventy Thousand Dollars ($70,000) of the 

Pacific Mutual Life Insurance Company, held 

by The Liberty National Bank, Washington, 

1 D. C. as collateral for the loan hereinafter 
mentioned. 

United States Government Defense Bonds, 

Estimated Value 20,000.00 

8 Trustees Certificate for 30,000 Shares 
Belridge Oil Company, 

Estimated Market Value 5 $150,000.00 

Cash assets and negotiable securities, 

Estimated value 15,000.00 

Commercial checking account in the Riggs 
National Bank, 

Balance as of September 21, 1942 2,855.58 

1 Buick (1942)—value unknown. 

6. Said decedent was survived by his widow, Petitioner 
herein, whose address is Rancho del Gamo, Vacaville, Cali¬ 
fornia, and the following heirs at law and next of kin: 

Henry Buck, Jr., 

Address: Walnut Creek, California. 

Margaret Anne Buck Putnam, 

Address: 1735 New Hampshire Avenue, 

Northwest, Washington, D. C. 
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Christian Brevoort Zabriskie Buck, 

Address: Artesia, New Mexico, but temporarily in the 
Officer’s Training Camp at Oklahoma City, 
Oklahoma. 

Ensign Edward Zabriskie Buck, a resident of and now 
stationed at Honolulu, T. H. 

William Benson Buck, an infant, born April 20, 1934, 
in the custody of the Petitioner, 

Address: Rancho del Camo, Vacaville, California. 
Carol Franc Buck, an infant, born December 28, 1936, 
in the custody of the Petitioner, 

Address: Rancho del Camo, Vacaville, California. 

7. Petitioner is informed that the paper writing purport¬ 
ing to be the last Will and Testament of the decedent, dated 
December 7, 1940, a copy of which is hereto attached, is in 
the possession, or under the control, of Helen S. Peterson, 
who filed a petition herein for Letters of Collection on de¬ 
cedent’s estate on September 19, 1942. 

8. Petitioner is also informed that Charles F. Hailer, a 
member of the Bar of this Court, who was nominated by 

said Helen S. Peterson to act as collector of the de- 
9 cedent’s estate in this District, has informed Peti¬ 
tioner’s attorney that he will not file the original 
Will or transfer the original Will to this Court, or trans¬ 
mit it to the nominated executor, or transfer it to the Clerk 
of the Supreior Court of Solano County until this Court 
shall have acted upon the petition filed by said Helen S. 
Peterson herein for the appointment of a collector of the 
decedent’s estate. 

9. Petitioner is informed that the decedent left the fol¬ 
lowing debts owing to persons residing in this District: 

Demand note payable to the order of 

the Riggs National Bank in the 

amount of $ 4,000.00 

dated July 10, 1942, interest at 3%, 
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Interest due September 30, 1942 
Demand note payable to the order of 
the Riggs National Bank in the 
amount of 

dated July 2S, 1942, interest at 3%, 
Interest due September 25, 1942 
(Secured by collateral, as herein¬ 
above indicated.) 

Demand note payable to the order of 
the Liberty National Bank, in the 
amount of 

with interest at 3%, payable quar¬ 
terly, Interest due September 30,1942 
(Secured by Life Insurance Policies, 
face value $70,000, as hereinabove in¬ 
dicated.) 

Total indebtedness on secured 
notes 


$ 27.33 


3,500.00 

18.67 


34,500.00 

258.75 


$42,000.00 


Decedent was also endorser on first and second notes, 
secured on premises 4668 Garfield Street, Northwest, 
Washington, D. C., as follows: 

l 

Second Deed of Trust Note in the amount of 

$4,500, dated April 17,1941, payable at the rate 

of $75 per month, as to principal and interest— 

balance due of $ 3,618.43 

with interest from September 1,1942 

First Deed of Trust Note in the amount of 

$12,000, with interest at 4 1 /L»%, payable at the 

rate of $240 a month, as to principal and 

interest—balance due, with interest, 

approximately 11,450.00 


10 Petitioner is informed that the unsecured debts to 
persons located in the District of Columbia, includ¬ 
ing the expenses incident to his last illness and funeral, 
probably will not exceed the sum of Five Thousand Dollars 
($5,000). 
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10. Petitioner is informed by Leonard W. Buck, brother 
of decedent, and the executor nominated in the paper writ¬ 
ing hereto attached, purporting to be the last Will and 
Testament of said decedent, that several months are likely 
to elapse before said nominated executor could qualify as 
such, because the next of kin are widely scattered in Cali¬ 
fornia, Oklahoma, the District of Columbia and the Terri¬ 
tory of Hawaii, and publication will have to be had against 
them, or some of them, and guardians ad litem to be ap¬ 
pointed by the Court will have to be given an opportunity 
to answer on behalf of the two heirs at law and next of kin 
who are infants. In the meantime, gross income amount¬ 
ing to more than Twenty Thousand Dollars ($20,000) a 
year is to be collected, in the form of dividends on stocks 
and interest on bonds, located in the District of Columbia. 
Petitioner is also informed that in the interim, large inter¬ 
est payments will accrue on the secured indebtedness of 
the decedent to persons in the District of Columbia, herein¬ 
above set forth. Petitioner is also advised that it is de¬ 
sirable to have a collector appointed with authority to 
demand possesson of the original Will of the decedent for 
transmittal to the Domiciliary Court having jurisdiction 
over the administration of the decedent’s estate, and over 
all other papers and property in the District of Columbia 
belonging to decedent’s estate. 

11. Petitioner is advised by counsel, and believes that 
pending the issuance of Letters Testamentary by the Supe¬ 
rior Court of Solano County, California, and the sub- 

11 sequent issuance of Ancillary Letters Testamentary 
by this Honorable Court, it will be to the best interest 
of the decedent’s estate, and of all of the parties interested 
therein, to have Margaret Anne Buck Putnam, daughter of 
the decedent, who is a resident of the District of Columbia, 
appointed Collector of the Estate with power and author¬ 
ity to discharge all of the duties of an administrator, in¬ 
cluding the payment of debts. There is attached hereto 
and made part hereof a telegram from said Leonard W. 
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Buck requesting the appointment of said Margaret Anne 
Buck Putnam as Collector of his deceased brother’s estate. 

Wherefore, in consideration of the premises, Petitioner 
prays: 

1. That Letters of Collection be issued to Margaret 
Anne Buck Putnam, pending the granting of original Let¬ 
ters Testamentary and Ancillary Letters Testamentary, 
with full power and authority to said Collector to discharge 
all of the duties of an administrator, including the payment 
of debts; 

2. For such other and further relief as to the Court may 

w 

seem just and proper. 

EVA B. BUCK 
Petitioner . 

JOHN E. LARSON 
Hibbs Bldg., Washington, D. C. 
Attorney for Petitioner 

District of Columbia: ss 

I, Eva B. Buck, being first duly sworn, on oath depose 
and say that I have read the foregoing and annexed Peti¬ 
tion by me subscribed and that I know the contents thereof; 
that the facts therein stated upon my personal knowledge 
are true and those stated on information and belief, I be¬ 
lieve to be true. 

EVA B. BUCK 

12 Subscribed and sworn to before me this 22nd day 
of September, 1942. 

ELIZABETH MAYNARD 
(Seal) Notary Public , D. C. 

Received personally a copy of the Petition of Mrs. Eva 
B Buck for letters of collection this 22nd day of September 
1942 

C F HAILER 
Atty for Helen S. Peterson 



13 Last Will and Testament of Frank H. Buck 
In the Name of God, Amen: 

I, Frank H. Buck, of the Township of Vacaville, County 
of Solano, State of California, being over the age of 
twenty-one years, and of sound and disposing mind and 
memory, and not acting under any force, fraud, menace, 
duress or undue influence, do hereby make, publish and de¬ 
clare this my Last Will and Testament, and provide as 
follows: 

First. I direct that all my just debts be paid as soon 
after my death as practicable. 

Second. I hereby nominate, constitute and appoint my 
brother, Leonard W. Buck, executor of this my Last Will 
and Testament. 

Third. I hereby give and bequeath to the persons who 
shall at the time of my death be acting as directors of 
Founders Corporation of New York State, being a corpora¬ 
tion organized by and composed of certain members of the 
Theta Delta Chi Fraternity, the sum of One Thousand Dol¬ 
lars ($1,000.00), in trust, however, to be used as to said 
trustees shall seem fit and proper for the benefit of said 
Theta Delta Chi Fraternity, a fraternal association op¬ 
erating under the Lodge system, or for the benefit of any 
member or members of said association, but exclusively for 
Charitable, scientific, literary or educational purposes. In 
the event that for any reason whatsoever any of said trus¬ 
tees shall cease, to serve or act as such, the remaining 
trustees shall have power to select his successor 
13-A from among the other persons then acting as officers 
of said Founders Corporation. All matters in and 
about the investment, disbursements or expenditures of 
said sum, or of any part thereof, whether principal or in¬ 
come, shall be exclusively within the judgment and discre¬ 
tion of said trustees, and they shall have full control and 
power over the same. 
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Fourth. I hereby give and bequeath to Delta Deuteron 
Building Association, of Berkeley, Alameda County, Cali¬ 
fornia, a corporation organized and operated exclusively 
for educational purposes, two Five Hundred Dollar 
($500.00) second mortgage notes issued to me by said 
Association, the within bequest to be used exclusively for 
scientific, literary, and/or educational purposes. 

Fifth. I hereby give and bequeath to the First Presby¬ 
terian Church of Vacaville, Solano County, California, the 
sum of One Thousand Dollars ($1,000.00), to be used ex¬ 
clusively, however, for religious, charitable, and/or educa¬ 
tional purposes. 

Sixth. My children have all been provided for amply 
under the will of my mother, Annie S. Buck. Nevertheless, 
as a final and personal bequest, I give and bequeath to each 
of them Five Thousand (5,000) shares of the Capital stock 
of the Belridge Oil Company, which shares are now repre¬ 
sented in my estate by trustees’ certificates. 

Seventh. I give and bequeath to my secretary, Ruth 
Sumner Trewavas, if she shall be in my employ at the time 
of my death, the sum of Ten Thousand Dollars ($10,000.00) 
in recognition of her exceptional value, aid and assistance. 

Eighth. I give and bequeath to Helen S. Peterson, resid¬ 
ing at the time of the execution of this will at Garden Tow¬ 
ers, 15th Street, N. W., Washington, D. C., Five Thousand 
(5,000) shares of the capital stock of Belridge Oil 
13-B Company, which shares are now represented by trus¬ 
tees’ certificates, and in addition thereto, the sum of 
Thirty Thousand Dollars ($30,000.00) in cash. 

Ninth. I give, devise and bequeath to my wife, Eva Ben¬ 
son Buck, all the remainder of my property, real or per¬ 
sonal, tangible or intangible, of whatsoever kind or nature, 
relying upon her judgment and discretion to provide from 
the rents and incomes thereof a sufficient and adequate sum 
for the support, maintenance or education of each of my 
children living at the time of my death so long as the child 
or children so living shall continue in minority. 
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Tenth. The children referred to in paragraphs sixth 
and ninth above are Frank Henry Buck, Jr., Margaret 
Anne Buck, Christian Brevoort Zabriskie Buck, Edward 
Zabriskie Buck, William Benson Buck, and Carol Franc 
Buck, and I specifically state and declare that I have no 
other children. 

Eleventh. I hereby revoke all previous wills and codicils 
made by me. 

In Witness Whereof, I have hereunto set my hand and 
seal this 7th day of December, 1940. 

(Sgd.) FRANK H. BUCK (Seal) 

We, the undersigned witnesses to the above and fore¬ 
going last will and testament of Frank H. Buck, consisting 
of two pages besides this one, hereby certify that the said 
Frank H. Buck, in the presence of us, this day signed said 
will and he then and there in the presence of each of us 
published the same and declared it to be his last will and 
testament, and we signed our names as witnesses at his 
request and in his presence, and in the presence of each 
other, and we also certify that at the time of signing said 
will said Frank H. Buck is of sound and disposing mind 
and memory and not acting under any force, fraud, duress, 
menace and undue influence of any person whomsoever. 

(Sgd.) LOUIS H. BOWKER 

723-15th St., N. W., Washington, D. C. 

‘ ‘ G. BOWDOIN CRAIGIIILL 

2803 P Street, N. W., Washington, D. C. 

“ JOHN E. LARSON 

4436 Edmunds St., N. W. Washington, D. C. 
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14 WESTERN UNION 

Duplicate of Telephoned Telegram 
FA95 195 NT XC SANRAFAEL CALIF SEPT 21 

Cl 

ADSE 

FQ 1110A-22 HOLD 708 
14 ST NW OFC 

MRS. MARGARET ANN BUCK PUTNAM 

HOLD WC 708 14 ST NW OFC WASHDC 
AS NOMINATED EXECUTOR UNDER THE PAPER 
WRITING DATED DECEMBER 7, 1940 PURPORTING 
TO BE LAST WILL OF MY BROTHER, FRANK 
HENRY BUCK, RECENTLY MEMBER OF UNITED 
STATES HOUSE OF REPRESENTATIVES FROM 
THIRD CALIFORNIA DISTRICT. I CONSENT TO 
YOUR APPOINTMENT AS COLLECTOR OF HIS ES¬ 
TATE IN DISTRICT OF COLUMBIA. BECAUSE 
HEIRS AT LAW ARE WIDELY SCATTERED TWO 
ARE INFANTS. AND WITNESSES TO PAPER WRIT¬ 
ING ARE LOCATED IN WASHINGTON. SEVERAL 
MONTHS WILL ESCAPE BEFORE WILL CAN BE 
SUBMITTED TO SUPERIOR COURT OF SOLANO 
COUNTY CALIFORNIA FOR APPROPRIATE ACTION 
AND ANCILLARY LETTERS TESTAMENTARY OR 
OF ADMINISTRATION CAN ISSUE FROM DISTRICT 
OF COLUMBIA COURT BECAUSE OF DELAY IN¬ 
VOLVED SOLANO COUNTY COURT HAS GRANTED 
SPECIAL LETTERS OF ADMINISTRATION TO ME 
ON FRANK’S ESTATE. MOST OF HIS SECURITIES 
ARE IN WASHINGTON AND BECAUSE HELEN S 
PETERSON IS MERELY NAMES AS LEGATEE 
UNDER THE PURPORTED WILL. I WISH YOU TO 
URGE UPON THE DISTRICT COURT THE NECES¬ 
SITY OF HAVING YOU AND NOT HER APPOINTED 
COLLECTOR, WITH FULL AUTHORITY TO TAKE 
POSSESSION OF FRANK’S PAPERS AND SECURI- 
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TIES AND TO PROTECT ESTATE UNTIL CALI¬ 
FORNIA COURT CAN ACT. I AM CONFIRMING THIS 
TELEGRAM BY AIR MAIL LETTER AND SENDING 
CERTIFIED COPY MY APPOINTMENT AS SPECIAL 
ADMINISTRATOR. 

DR LEONARD W BUCK 

(Endorsement: Petition for Letters of Collection, and 
Exhibits. Filed Sept. 22, 1942. Theodore Cogswell, Regis¬ 
ter of Wills, D. C., Clerk of Probate Court.) 

15 Petition for Ancillary Letters Testamentary 

The petition of Leonard W. Buck respectfully represents 
to this Honorable Court: 

1. That your petitioner is the executor nominated in the 
last will and testament of the above named Frank Henry 
Buck, which was executed by said decedent as “Frank H. 
Buck”, bearing date the 7th day of December, 1940, and 
as such was duly appointed and qualified as executor of the 
estate of the said decedent by virtue of letters testamentary 
issued to your petitioner by the Superior Court of Solano 
County in the State of California, and the said letters tes¬ 
tamentary are in full force and effect. 

2. That said Frank Henry Buck, also known qs Frank H. 
Buck, late a citizen of the United States and a resident of 
Vacaville, Solano County, State of California, and at the 
time of his death a member of the United States House of 
Representatives from the Third District of the State of 
California, departed this life in the Distrct of Columbia 
on September 17, 1942, and the last domicile of said de¬ 
cedent was Vacaville, Solano County, State of California. 

3. That upon the petition of Eva B. Buck, widow of said 
decedent, Margaret Anne Buck Putnam, daughter of said 

decedent, was by order of this Court entered herein 

16 the 24th day of September, 1942, issued letters of 
collection upon the estate of said decedent in the Dis¬ 
trict of Columbia, and has duly qualified and is now acting 
as such collector. 
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4. That your petitioner is informed that the decedent 
was seized and possessed of the following described real 
estate located in the District of Columbia: 

Lot 816 in Square 1408, improved by premises known 
as 4668 Garfield Street, Northwest, Washington, D. C. 

Said real estate and the improvements thereon has an 
assessed value for purposes of taxation of $14,562.00, but 
is subject to encumbrances, as hereinafter appears, of 
$15,068.43. 

5. That your petitioner is informed by the Inventory of 
Money and Debts Due to Deceased filed herein on the 2nd 
day of December, 1942, by said Margaret Anne Buck Put¬ 
nam, collector, that said decedent possessed money and 
debts due to him in the District of Columbia of $43,655.01. 

6. That your petitioner is informed by the Return of the 
Appraisers of this Court, filed herein the 16th day of Janu¬ 
ary, 1943, that decedent was possessed of personal prop¬ 
erty in the District of Columbia of a value of $533,115.20, 
as follows: 


Household effects $ 855.00 

Jewelry 242.00 

Stocks 512,099.00 

Bonds 18,519.00 

Books 50.20 

1942 Buick automobile 1,350.00 


$533,115.20 


7. That your petitioner is informed that since her ap¬ 
pointment as collector on the 24th day of September, 1942, 
said Margaret Anne Buck Putnam has collected income due 
the estate, in addition to that disclosed in the Inventory of 
Money and Debts Due to Deceased, of the approximate 
amount of $1,097.60. 

8. That your petitioner is informed that said decedent 
owed secured debts to persons in the District of 
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17 Columbia amounting to $57,068.43, including encum¬ 
brances on the real estate described in Paragraph 4 

hereof represented by a first trust note of approximately 
$11,450 and a second trust note of approximately $3,618.43. 

9. That your petitioner is informed by the said petition 
of Eva B. Buck for letters of collection that decedent owed 
unsecured debts, including expenses incident to his last ill¬ 
ness and funeral, in an amount which would probably not 
exceed $5,000. Insofar as your petitioner has been able to 
ascertain substantially all such unsecured debts of the de¬ 
cedent in the District of Columbia have been paid by said 
Margaret Anne Buck Putnam, collector, debts and claims 
in the amount of $8,812.93 having been paid by the collector. 

10. That there is filed herein simultaneously with this 
petition a duly certified copy of the last will and testament 
of said decedent, executed by the decedent as “ Frank H. 
Buck” bearing date the 7th day of December, 1940, a certi¬ 
fied copy of the proof of said last will and testament and of 
the order of the Superior Court for Solano County, State 
of California, admitting said last will and testament to pro¬ 
bate and record, and an exemplification of the letters testa¬ 
mentary issued to your petitioner by said Superior Court 
for Solano County, State of California, unrevoked and in 
full force and effect. 

11. That your petitioner as the executor nominated in 
the said last will and testament of said decedent, and as 
the duly qualified and acting domiciliary executor of the 
estate of said decedent, believes that he is entitled to the 
issuance of ancillary letters testamentary on the estate 
of said decedent in the District of Columbia in order 
to conclude the present collectorship of the estate, to sell 
and dispose of certain of decedent’s personal property and 
real property as he may be advised, and as the Court may 

hereafter authorize, to pay the remaining debts and 

18 claims against the estate in the District of Colum¬ 
bia, and to transmit the remaining assets of the 

estate to the domiciliary administration in the Superior 
Court of Solano County, State of California. 
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Wherefore, the premises considered, petitioner prays: 

1. That ancillary letters testamentary upon the estate of 
Frank Henry Buck, also known as Frank H. Buck, deceased, 
issue to your petitioner. 

2. And for such other and further relief as to the Court 
may seem proper. 

LEONARD W. BUCK 
Ross, California 

JUSTIN L. EDGERTON 
Metropolitan Bank Building 
Washington, D. C. 

Attorney for 'petitioner 


State of California 

County of Sam, Francisco, s$: 

Leonard W. Buck, being first duly sworn, deposes and 
says that he has read the foregoing petition by him sub¬ 
scribed and knows the contents thereof; and that the mat¬ 
ters and things stated therein he believes to be true. 

LEONARD W BUCK 


Subscribed and sworn to before me this 8th day of March, 
1943. 

LOUIS WIENER 


(Seal) Notary Public in and for the 

County and State aforesaid 

Service of a copy of the foregoing petition was made 
upon John E. Larson, Esq., attorney for Margaret Anne 
Buck Putnam collector, by mailing copy thereof to him at 
Hibbs Building, Washington, D. C., postage prepaid, on 
March 15, 1943. 

JUSTIN L. EDGERTON 

(Endorsement: Petition for Ancillary Letters Testa¬ 
mentary. Filed March 15, 1943. Victor S. Merscli, Regis¬ 
ter of Wills, D. C., Clerk of Probate Court.) 



19 Order for Ancillary Letters Testamentary 

Upon consideration of the petition of Leonard W. Buck, 
filed herein on the 15th day of March, 1943, and the ex¬ 
emplified copy of the last will and testament of Frank 
Henry Buck, deceased, which was executed by said de¬ 
cedent as “Frank H. Buck”, bearing the 7th day of Decem¬ 
ber, 1940, filed herein, together with the proceedings of the 
Superior Court of Solano County, State of California, and 
it appearing to the Court that the said last will and testa¬ 
ment was on the 2nd day of November, 1942, duly admitted 
to probate and record in said Superior Court for Solano 
County, State of California, it is by the Court this 21st day 
of May, 1943, 

Adjudged and Ordered that ancillary letters testamen¬ 
tary be and they hereby are issued to Leonard W. Buck, 
executor nominated and appointed in and by said last will 
and testament upon his giving an undertaking in the pen¬ 
alty of one hundred twenty thousand dollars ($120,000.), 
conditioned upon the faithful performance of his trust, pro¬ 
vided he files a non-resident power of attorney in accord¬ 
ance with Title 20, Section 118 of the Code of Laws of the 
District of Columbia. 

DANIEL W. O’DONOGHUE 
Justice 

(Endorsement: Order for Ancilliary Letters Testa¬ 
mentary. Filed May 21,1943. Victor S. Mersch, Register 
of Wills, D. C., Clerk of Probate Court.) 
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20 Estate of FRANK HENRY BUCK, Deceased. 
Administration No. 60,643. Docket No. 129 
Date of death—September 17, 1942. 

Date of letters—September 24,1942. 

First and Final Account of Margaret 
Anne Buck Putnam, Collector. 

Assets Disburse 
ments 

This Accountant charges herself 
with the folloiving assets: 

Inventory of Appraised Personal 
Estate, filed herein March 8,1943_$533,115.20 


Inventory of Money and Debts due 

to deceased, filed Dec. 1, 1942 . 43,655.01 

Additional Amount on Deposit at 
Riggs National Bank, Washington, 

D. C., at date of death. 46.00 

This Accountant also charges her¬ 
self with the folloiving collections: 

Union Oil Company of Califor¬ 
nia, Dividend of Nov. 23, 1942_ 50.00 

Tidewater Associated Oil Co. 

Dividend reed. Dec. 9/42 . 246.60 

” ” Jan. 7/43 . 801.00 

” ” Mar. 1/43 . 246.60 

” ” Apr. 1/43 . 801.00 

” ” June 1/43 . 246.00 

” ” July 1/43 . 801.00 

This Accountant claims credit and 
allowance for the following disburse¬ 
ments: 
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Ossete Disburse¬ 
ments 

Debts and Administra- 
1942 tion Expenses 

Oct. 27 1 $4,000 Demand Note to 
order of Riggs National 
Bank, dated July 10, 1942, 
and 1 $3,500 Ditto, both 
with accrued interest to Oct. 

27, 1942, at 3%, Vou. Nos. 1 

and 2 . 7,562.87 

Carried forward .$580,009.01 $7,562.87 

21 

Brought forward .$580,009.01 $7,562.87 

Oct. 27 Drs. Lindsay, Rice & Selin- 
ger, for professional ser¬ 
vices, Vou. No. 3. 5.00 

Oct. 27 Margaret Spontak, nursing 

services, Vou. No. 4. 11.00 

Oct. 27 Mary A. Clark, nursing ser¬ 
vices, Vou. No. 5. 2.00 

Oct. 27 American Ambulance Ser¬ 
vice, Vou. No. 6. 3.00 

Oct. 27 McKenney, Flannery & 

Craighill, miscellaneous dis¬ 
bursements, Vou. No. 7_ 83.00 

Oct. 27 The Evening Star News¬ 
paper Co., publication of 
notice to creditors, Vou. No. 

8 . 10.80 

Oct. 27 Garfield Memorial Hospital, 
hospital expenses, Vou. No. 

9 . 27.45 

Oct. 27 Legg, Griffin & Co., pre¬ 
mium on bond as collector, 

Vou. No. 10 


1,160.00 
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1943 
Jan. 21 

Jan.21 
Jan. 21 
Jan. 21 
Jan. 21 
Jan. 21 

Jan. 21 
Jan. 21 


Feb. 15 


22 

Apr. 12 
July 9 

Julv 9 

V 


Assets Disburse¬ 
ments 


Sheehan's Garage, storage 
of automobile for January, 

Vou. No. 11. 15.00 

Register of Wills, D. C., 

Court costs, Vou. No. 12... 354.59 

Julius Garfinkel & Co., Inc., 
merchandise, Vou. No. 13.. 13.80 

Washington Pro p e r t i e s, 

Inc., hotel bill, Vou. No. 14 361.40 

Cohen’s, framing pictures, 

Vou. No. 15. 36.84 

Dr. William D. Claudv, pro¬ 
fessional services, Vou. No. 

16 . 25.00 

Stanley H. Horner, Inc., 

auto repairs, Vou. No. 17.. 54.78 

The Chesapeake & Potomac 

Tel. Co., telephone service, 

Vou. No. IS. 79.40 

Legg, Griffin & Co., fire and 
theft insurance on automo¬ 
bile, Vou. No. 19. 13.00 


Carried forward.$580,009.01 $9,818.93 


Brought forward.$580,009.01 $9,818.93 

Sheehan’s Garage, storage 
of automobile for Feb., Mar. 

and April, Vou. No. 20- 45.00 

Sheehan’s Garage, storage 
of automobile for May, 

June and July, Vou. No. 21 45.00 

John E. Larson, attorney’s 
fee for services rendered to 
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Assets Disburse¬ 
ments 


decedent prior to date of 

death, Vou. No. 22. 3,500.00 

July 9 McKenney, Flannery & 

Craighill, miscellaneous dis¬ 
bursements, Vou. No. 23... 60.00 

July 9 Postal Telegraph-Cable Co., 

July, Aug. and Sept. 1942, 

bills, Von. No. 24 . 50.16 

July 9 Gulf Oil Corpn., Sept. 1942, 

account, Vou. No. 25 . 23.36 

Margaret Anne Buck Put¬ 
nam, Collector’s commis¬ 
sion, iy 2 % on $580,009.01.. 8,700.13 

John E. Larson, attorney’s 
fee for services rendered to 

the Collector .... 6,000.00 

Accrued Court costs and 

costs of this Account. 32.39 

Balance for Distribution to 
Leonard W. Buck, Ancillary 
Executor herein of the Will 
of Frank H. Buck, de¬ 


ceased . 551,734.04 


$580,009.01 $580,009.01 

Distribution 

Said Balance of $551,734.04 consists of the 
following: 

Household effects, jewelry and books, as 
listed on Inventory of Appraised Per¬ 


sonal Estate filed herein on March 8,1943, 


appraised (a} .$ 1,147.20 

1942 Buick Limousine, Model 91, appraised 


% 


1,350.00 



Carried forward 


$ 2,497.20 
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23 Brought forward .! 

5 $1,000 5fo Flood Control District Bonds, 
Series 11, Los Angeles County, Califor¬ 
nia, due July 2, 1949, with Jan. 1943 and 
subsequent coupons attached, appraised 

at 118.35 . 

5 $1,000 4% Bonds, (State Highway Act, 
June 3, 1911), State of California, due 
July 3, 1958, with Jan. 1943 and subse¬ 
quent coupons attached, appraised at 

127.72 . 

5 $1,000 4 1 />% Spring Valley, Serial Gold 
Bonds. Citv and Countv of San Francisco, 
due July 1, 1952, with Jan. 1943 and sub¬ 
sequent coupons attached, appraised at 

124.31 . 

612 Shares, $4.50 Cumulative Convertible 
Preferred Stock, Tide Water Associated 
Oil Company, no par, appraised at 90-7/8 
1644 Shares, Common Stock, Tide Water 
Associated Oil Company, par $10, ap¬ 
praised at 8-9/16. 

744 Shares, Capital Stock, Standard Oil 
Company of California, no par, appraised 

at 23 1/4 . 

200 Shares, Capital Stock, Union Oil Com¬ 
pany of California, par $25, appraised at 

12 3/8 . 

30,000 Shares, Capital Stock, The Belridge 
Oil Company, no par indicated, appraised 

at 14 .....* . 

116 Shares, Common Stock, The Anglo- 
California National Bank of San Fran¬ 
cisco, par $25, appraised at 7 3/16. 

100 Shares, 1st Preferred Stock, Pacific 
Public Service Company, no par, ap¬ 
praised at 12 1/2 . 


& 2,497.20 

5.917.50 

6,386.00 

6.215.50 
55,615.50 
14,076.75 
17,298.00 

2,475.00 

420,000.00 

833.75 


1,250.00 
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200 Shares, Common Stock, Pacific Public 
Service Company, no par, appraised at 


2 3/4 .. 550.00 

10 $1,000 U.S.A. Ser. D Bonds @ 770.00.... 7,700.00 

5 $1,000 U.S.A. Ser. F. Bonds @ 740.00.... 3,700.00 

5 $1,000 U.S.A. Ser. E. Bonds @ 750.00_ 3,750.00 

2 $25.00 U.S.A. Ser. F. Bonds @ 18.50_ 37.00 

Cash . 3,431.84 


$551,734.04 

24 District of Columbia, to wit: 

I, the undersigned, Margaret Anne Buck Putnam, 
Collector of the estate of Frank Henry Buck, late of the 
State of California, deceased, do solemnly swear that the 
foregoing account is just and true, and that I have bona 
fide paid, or secured to be paid, the several sums for which 
I claim credit and allowances. 

MARGARET ANNE BUCK PUTNAM, 
Collector. 

Sworn to and subscribed before me this 14th day of 
July, A. D. 1943 

ELIZABETH MAYNARD 
Notary Public, D. C. 

(Seal) 


In the District Court of the United States for 
the District of Columbia 
Holding a Probate Court 

On this.day of., A. D. 19.. 

the foregoing account, being now presented for approval, 
the same is, after examination by the Court, approved and 
passed. 


Justice. 

(Endorsement: Statement for an Account. Filed July 
14, 1943. Victor S. Mersch, Register of Wills, D. C., Clerk 
of Probate Court.) 
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25 Exceptions and Objections to First and Final Ac¬ 
count of Margaret Ann Buck Putnam, Collector, 
'with Respect to Credit Claimed for Disbursements Made 
and Challenging Fees and Commissions Claimed 
Come now Leonard W. Buck, ancillary executor of the 
estate of the above named decedent in the District of 
Columbia, and domiciliary executor of the said estate 
under authority of the Superior Court for Solano County, 
State of California, and Eva Benson Buck, residuary leg¬ 
atee under the last will and testament of said decedent 
bearing date the 7th day of December, 1940, and except 
and object to the first and final account of Margaret Ann 
Buck Putnam, collector, filed herein July 14, 1943, in the 
following respects and upon the following grounds: 

1. The said collector has asked credit and allowance for 
a disbursement under date of July 9, 1943, to John E. 
Larson for attorney’s fee for services rendered to decedent 
prior to the date of death (Voucher No. 22) in the amount 
of $3,500.00, and for reason therefor say that such dis¬ 
bursement was made without warrant in that the services 
rendered to decedent by said John E. Larson were not of 
such character or extent as to reasonably entitle him to 
the payment of a fee in the amount of $3,500. 

2. The collector claims allowance for attorney’s fee 
28 to John E. Larson for services rendered to the col¬ 
lector in the amount of $6,000 and requests allow¬ 
ance of a commission to herself as collector of one and 
one-half percent on assets of $580,900.01, amounting to 
$8,700.13, and as ground for such exceptions and objections 
say that said commission in connection with the attorney’s 
fee requested is excessive and unreasonable and neither 
the attorney nor the collector has rendered services to the 
estate of such a character or extent as to entitle them to 
the allowance respectively of the fee and commission as 
claimed. 
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Wherefore, the exceptants except and object to the first 
and final account of the collector in the respects stated and 
pray the court to grant such relief as the premises demand. 

LEONARD W. BUCK 
Ancillary executor of the estate of 
the above named decedent in the 
District of Columbia and domicil¬ 
iary executor under the authority 
of the Superior Court for Salino 
County, State of California 

EVA BENSON BUCK 
Residuary legatee under the last 
will and testament of said decedent 
dated Dec. 7, 1940 

JUSTIN L. EDGERTON 

Metropolitan Bank Bldg. 

Washington, D. C. 

Attorney for Exceptants 

City and County of San Francisco, 

State of California, ss: 

Leonard W. Buck being first duly sworn deposes and says 
that he has read the foregoing exceptions and objections 
by him subscribed and knows the contents thereof and the 
matters therein contained are true as he verily believes. 

LEONARD W. BUCK. 

sworn to before me this 4th day of 

LOUIS WIENER, 

Notary Public in and for the 
city and county and state 
aforesaid. 


Subscribed and 
August, 1943. 

(Seal) 


» 
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City and County of San Francisco, 

State of California, ss: 

Eva Benson Buck being first duly sworn deposes 
27 and says that she has read the foregoing exceptions 
and objections by her subscribed and knows the 
contents thereof and the matters therein contained are true 
as she verily believes. 

EVA BENSON BUCK 


Subscribed and sworn to before me this 4th day of 
August, 1943. 

LOUIS WIENER, 

Notary Public in and for the 
(Seal) city and county and state 

aforesaid. 


To: 

John E. Larson, Esq. 

Hibbs Building 
Washington, D. C. 

Attorneys for 

Margaret Ann Buck Putnam 
Collector 


Please take notice that the foregoing exceptions and 
objections to the first and final account of Margaret Ann 
Buck Putnam, collector, will be called to the attention of 
the court for oral hearing at such time and place as may 
hereafter be fixed by the said court upon proper notice. 

JUSTIN L. EDGERTON. 

Service of a copy of the foregoing exceptions and ob¬ 
jections was made upon the attorney for the collector by 
mailing a copy thereof to him, postage prepaid, at the 
Hibbs Building, Washington, D. C., his last known address, 
on the 10th day of August, 1943. 

JUSTIN L. EDGERTON. 

(Endorsement: Exceptions and Objections to First and 
Final Account of Margaret Anne Buck Putnam, Collector. 
Filed August 11,1943. Victor S. Mersch, Register of Wills, 
D. C., Clerk of Probate Court.) 
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28 Answer of Margaret Ann Buck Putnam, Collector, 
to Exceptions and Objections to Her First and Final 

Account. 

Comes now Margaret Ann Buck Putnam, Collector 
of the estate of Frank Henry Buck, deceased, and for 
answer to the exceptions and objections to her first and final 
account, filed herein by Leonard W. Buck and Eva Benson 
Buck, states as follows: 

1. With respect to the credit and allowance for a dis¬ 
bursement of $3500.00 listed in said account as having been 
made under date of July 9, 1943, to John E. Larson for 
attorney’s fee for services rendered the decedent prior to 
his death, Respondent states that this amount has not been 
actually paid, as both your Respondent and said attorney 
desire to give all parties in interest an opportunity to ex¬ 
press their opinions as to the reasonableness of said fee. 
Respondent states that said attorney is entirely willing 
that the Collector’s account should be amended so as to 
omit this disbursement and thus give the Ancillary Execu¬ 
tor an opportunity to reject the claim, if he so desires, and 
have the reasonableness thereof determined in an appro¬ 
priate suit to be instituted by said attorney. 

2. Answering Paragraph 2, Respondent is informed and 
believes and therefore avers that the commission of 1% per 

cent claimed by her as Collector is considerably 

29 lower than ordinarily allowed by the Court in sim¬ 
ilar cases. The services performed by the Collector 

were extensive and were performed over a period of ap¬ 
proximately ten months. 

With respect to the attorney’s fee, there is attached 
hereto and prayed to be read as part hereof a memorandum 
prepared by John E. Larson, based upon his diary entries, 
correspondence and other papers. Respondent is informed 
that said memorandum indicates the extent and character 
of the principal services performed by the attorney for 
the Collector. Respondent believes that the attorney’s fee 
claimed is fair and reasonable. 
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Wherefore, the premises considered, Respondent re¬ 
spectfully prays as follows: 

1. That her first and final account, filed herein on July 
14, 1943, be approved and passed as stated, with the 
exception of the claim of John E. Larson for $3500.00 for 
services rendered to the decedent prior to the date of his 
death; 

2. For such other and further relief as to the Court may 
seem just and proper. 

MARGARET ANNE BUCK PUTNAM 

Collector of the Estate of Frank 
Henry Buck, Dec’d., Respondent. 

JOHN E. LARSON, 

Attorney for Respondent. 

District of Columbia, ss : 

I, Margaret Ann Buck Putnam, being first duly sworn on 
oath depose and say that I have read the foregoing and 
annexed answer by me subscribed and know the contents 
thereof; that the facts therein stated, of my personal 
knowledge are true, and those stated upon infor- 
30 mation and belief, I believe to be true. 

MARGARET ANNE BUCK PUTNAM 

Subscribed and sworn to before me this 17th day of 
November, 1943. 

ELIZABETH MAYNARD, 
Notary Public, D. C. 

My commission expires September 14,1948. 

(Seal) 

I hereby certify that I personally mailed a copy of the 
foregoing answer to Justin L. Edgerton, Metropolitan 
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Bank Building, Washington, D. C., attorney for exceptants, 

on this 18th day of November, 1943. 

JOHN E. LARSON, 

901 Hibbs Bldg., 
Washington, D. C., 

Attorney for Respondent. 

(Endorsement : Answer of Margaret Anne Buck Putnam, 

Collector, to Exceptions and Objections to Her First and 

Final Account. Filed November 22,1943. Victor S. Mersch, 

Register of Wills, D. C., Clerk of Probate Court.) 
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31 Memorandum of Services Rendered by John E. Lar¬ 
son on Behalf of the Above Estate Based on Office 
Diary , Correspondence and Docket Entries, Not 
Including Miscellaneous Telephone Calls and Let¬ 
ters. 

1942 

September 20 Conferences with Mrs. Buck, Lt. and Mrs. 
Gardner Putnam, and Congressman Lea of California, 
at House Office Building, and by telephone. Conver¬ 
sation with Miss Helen Peterson in regard to estate. 
Examined papers, correspondence, bank statements 
and other documents at House Office Building.— 1% 
hrs. 

September 21 Conferences with Mrs. Buck, Mrs. Putnam, 
and with Mr. Hailer, attorney for Miss Helen Peter¬ 
son. Interview with Register of Wills. Examined 
Petition for Letters of Collection filed by Miss Peter¬ 
son. Gathered data for preparaton of Petition for 
Letters of Collection on behalf of next of kin. Dictated 
Petition and Order for Appointment of Collector. In¬ 
terview with Mr. John Elliott Cook of San Francisco. 
Telegram to Dr. Leonard W. Buck—11 hrs. 

September 22 Completed Petition for Letters of Collec¬ 
tion. Conferences with Mrs. Buck and Mrs. Putnam. 
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Filed Petition and liad conference with Register of 
Wills, Motions Clerk and Chief Justice Eicher in re¬ 
gard to hearing. Served copies of Petition on oppos¬ 
ing counsel and arranged for hearing on Thursday at 
1:30 pan. Called at House Office Building and took 
statements of Mr. Soule, Capitol Police, and Miss 
Trewavas, secretary, as basis for drafting of affidavits 
for their signatures. Interview with Dr. H. H. Schoen- 
feld in regard to Miss Peterson.—all day. 

September 23 Prepared affidavits in regard to Miss Peter¬ 
son ’s acquisition of securities and will. Interview with 
Dr. Schoenfeld. Conference with Deputy Register of 
Wills in regard to collectorship. Prepared order re¬ 
quiring deposit of Will in Court. Conference with 
Mrs. Buck and Mrs. Putnam in regard to details of ad¬ 
ministration. Prepared amended order for Letters of 
Collection.—5 y% hrs. 

September 24 Preparation for hearing on petition for col¬ 
lectorship. Conferences with Mrs. Buck and Mrs. Put¬ 
nam. Called at House Office Buildings re file arid 
papers. Appearance in Court before Mr. Chief Justice 
Eicher and presented petition for appointment of Mrs. 
Putnam as Collector. Order was signed appointing 
her Collector and had Letters issued and had her quali¬ 
fied. Accompanied Mrs. Buck and Mrs. Putnam to 

32 Riggs Bank for examination of contents of safe de¬ 
posit box. Made arrangements for use of night de¬ 
pository at Trust Company. Called at Mr. Hailer’s 
office and prepared receipts and accepted delivery of 
assets of estate and deposited them in Trust Company 
for safe keeping. Telegram and detailed letter to Dr. 
Buck in regard to administration matters.—11 hrs. 

September 25 Addressed letters to various stores in 
Washington in regard to charge accounts of decedent. 
Letter to Mr. Cook in regard to assets of estate and 
other matters. 


September 26 Interview with Mr. Edward Burroughs in 
regard to claim of Miss Peterson. 

i 

September 28 Miscellaneous letters in regard to assets of 
estate. Prepared order for transmittal of will to Cali¬ 
fornia. Letter to Liberty National Bank in regard to 
insurance loan of $34,500., secured by policies of face 
value of $70,000. 

September 29 Conference with Miss Peterson in regard 
to assets of estate. Accepted delivery from her of life 
insurance policies aggregating $45,000, face value, ac¬ 
cident insurance policies, and other miscellaneous 
papers. Prepared list thereof/ Checked records of 
decedent to ascertain whether all assets had been ac¬ 
counted for. Wrote detailed letter to Mr. Cook in re¬ 
gard to estate and also letter to Mrs. Buck. Interview 
with Miss Barrett in Mr. Buck’s office.—6 hrs. 

September 30 Checked documents received from Miss 
Peterson. Received additional documents from her 
and made list thereof. Interview with Miss Peterson 
in regard to circumstances surrounding the death of 
the decedent. Detailed letter report to Mr. Cook, San 
Francisco counsel for Executor. Letter to Riggs Bank 
in regard to $7,500 collateral loan.—2M> hrs. 

October 1 Conference with Miss Peterson. Checked de¬ 
cedent’s records. Letter report to Mrs. Buck. Dic¬ 
tated memorandum of conversations with Miss Peter¬ 
son.—5 hrs. 

October 3 Wrote miscellaneous letters in connection with 
administration of estate. Wrote eight page report to 
Mr. Cook in regard to estate matters.—3M> hrs. 

October 4 Interview with Miss Peterson in regard to own¬ 
ership of furniture and surrender of occupancy at 4668 
Garfield Street, Northwest. 

October 5 Examined commission forwarded by Mr. Dob¬ 
bins. Interview with Register of Wills re partial dis- 





3G 


tribution during period of Collectorship. Day letter 
and also letter to Mr. Dobbins. Examined miscellan¬ 
eous papers relating to decedent’s affairs.— 2V> hrs. 

October 7 Letter to U. S. Treasury in regard to assets 
of estate. 

October 8 Conference with Miss Peterson in regard to 
various articles of furniture and jewelry owned by de¬ 
cedent. 

October 9 Conference with Mrs. Putnam in regard to es¬ 
tate matters.—2% hrs. 

October 10 Accompanied Mrs. Putnam to American Se¬ 
curity and Trust Co. and Riggs Bank in regard to 
opening bank accounts, depositing jewelry and at- 

33 tending to various other matters. Addressed letters 
to various companies in which decedent held stock 
to obtain information in regard to his stockholdings.— 
4 1 / 4 hrs. 

October 12 Addressed twelve letters to various companies 
in which decedent had a stock interest. Interview 
with Liberty National Bank in regard to insurance 
policies. 

October 13 Examined papers in regard to claims and as¬ 
sets. Interview with Mrs. Putnam.—3% hrs. 

October 14 Prepared five page detailed letter to Mr. Cook 
in regard to payment of claims. Investigation of cir¬ 
cumstances surrounding execution of will and other 
matters. Interview with Miss Louise Peterson. Inter¬ 
view with Mrs. Putnam. Letter to Mrs. Buck.— 2 1 /* 
hrs. 

October 15 Visited 4668 Garfield Street house and exam¬ 
ined papers and documents. Took possession of house. 
Interview with Mrs. Putnam in regard to estate mat¬ 
ters.—5 hrs. 
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October 16 Supervised execution of Commission issued to 
Elizabeth R. Young to prove due execution of will. 
Letter to Mr. Dobbins. Interviews with Drs. Halley 
and Schoenfeld re medical history and report on 
autopsy. Interview with Mrs. Putnam. 

October 17 Wrote four letters in effort to trace jewelry 
owned by decedent. 

October 21. Letters to all D. C. Banks and storage com¬ 
panies in regard to tracing assets. 

October 24 Made inquiry at Riggs Bank in regard to en¬ 
tries on safe deposit records. Supervised execution 
of Commission to take deposition of attesting witnesses 
to will. Letter to Pacific Mutual Life Insurance Co. in 
regard to collection of dividend check. Letter to Mrs. 
Buck. 

October 26 Interview with Mrs. Putnam in regard to 
various estate matters. 

October 27 Conference with Mrs. Putnam in regard to 
various claims against the estate. Accompanied her 
to Riggs Bank to make payment of loans aggregat¬ 
ing $7500. and obtained bonds of face value of $15,000. 
deposited as collateral security for the notes. Confer¬ 
ence with Lt. and Mrs. Putnam in afternoon. Letter 
to Dr. G. B. Trible in regard to his claim.—3 hrs. 

October 28 Sixteen miscellaneous letters in regard to 
claims. Considered claim of Leonard C. Perry to 1941 
Buick sedan. Letter to Mr. Perry. 

October 30 Supervised appraisal of chattels and securi¬ 
ties at 1735 New Hampshire Avenue, Riggs Bank and 
House Office Building.—4 hrs. 

October 31 Miscellaneous telephone calls in effort to lo¬ 
cate missing Buick automobile. 
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Sunday 

November 1 Accompanied Mrs. Putnam to 4668 Garfield 
Street and made delivery to Miss Helen Peterson of 
various articles of clothing and household effects.— 
1M> hrs. 

34 November 2 Gathered data to be used in connection 
with the collection of insurance, examined forms to 
be executed by various beneficiaries. Letters to Mrs. 
Buck and Mr. Cook.—2M> hrs. 

November 3 Examined papers forwarded by Mrs. Buck. 

November 4 Interview with Mr. Staats in regard to drain¬ 
age or water across Garfield Street lawn. 

November 5 Miscellaneous letters in regard to claims. 
Made arrangements with gas company to continue heat¬ 
ing service at Garfield Street house. 

November 6 Letter to Mrs. Buck in regard to contents of 
Garfield St. house. Letter to Belridge Oil Co. in regard 
to dividends and gifts of stock. 

November 10 Letter to Mr. Cook in regard to collection of 
dividends and miscellaneous letters in regard to claims. 

November 13 Letter to Mr. Cook in regard to ancillary 
letters testamentary. Worked on insurance claims.— 
2 hrs. 

November 14 Interview with Mr. Lessner in regard to his 
unpaid bill against estate. 

November 16 Examination of authorities in regard to 
right of collector to collect dividends on stock cer¬ 
tificates held in this District. 

November 17 Called at 1735 New Hampshire Avenue for 
appraisal of additional assets of estate. 

November 18 Preparation of insurance claims papers.— 
1V 2 hrs. 
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November 19 Letter to the Court Appraisers in regard 
to property of estate. Letter to Stanley Horner in re¬ 
gard to payment of repairs on Miss Peterson’s auto¬ 
mobile. Conference with Lt. and Mrs. Putnam in re¬ 
gard to insurance claims. Letter opinion to Mr. Cook 
in recollection of dividends by D. C. Collector on assets 
in this jurisdiction.— 2 x /> hrs. 

November 21 Letter to Mrs. Putnam in regard to insur¬ 
ance claims. Letter to W. C. and A. N. Miller Develop¬ 
ment Company in regard to its two claims. 

November 24 Considered miscellaneous letters received 
in regard to claims against estate. Short interview 
with Mrs. Putnam.—IM j hrs. 

November 28 Interview with Mrs. Putnam in connection 
with collectorship matters. Prepared inventory of 
money and debts due the deceased. 

November 29 Interview with Register of Wills in regard 
to collectorship. Examined statutes and digests in 
regard to authority of collector to make distribution 
to domiciliary executor. Conference with Mrs. Put¬ 
nam in connection with collectorship matters. 

December 1 Dictated seven page letter to Mr. Cook in re¬ 
gard to distribution of estate, necessity of appointment 
of ancillarv collector or administrator and other ad- 
ministration matters. Interview with Mrs. Putnam. 

35 December 7 Prepared miscellaneous letters in re¬ 
gard to claims against estate. 

December 8 Interview with Miss Trewavas in regard to 
closing office at House Office Building and disposing of 
Mr. Buck’s tangible property. Interview with Mrs. 
Putnam. Interview with Appraisers in regard to 
valuations. Three page letter to Mr. Cook in regard 
to estate matters. Prepared receipt for execution by 
domiciliary executor. Letter to Miss Peterson.—l 1 /^ 
hrs. 
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December 12 Letter to Mrs. Buck in regard to distribu¬ 
tion of chattels. 

December 15 Conference with Mr. Edgerton in regard to 
affairs of the estate. 

December 22 Interview with Miss Trewavas in regard to 
delivery of chattels. Letter to Mrs. Buck in regard to 
chattels. 

December 24 Interview with Mr. Edgerton in regard to 
delivery of chattels. 

1943 

January 18 Checked inventory of appraised personal es¬ 
tate. Interview with Mrs. Putnam. 

January 21 Reviewed unpaid claims. Conference with 
Mrs. Putnam in regard to Collectorship matters.—3 */> 
hrs. 

January 22 Eight letters in regard to various probated 
claims. Three page letter to Mr. Cook in regard to 
appointment of attorneys to represent ancillary execu¬ 
tor in this District. 

January 28 Interview with Mr. Edgerton in regard to 
suit instituted by Leonard C. Perry in Maryland to ob¬ 
tain title to Buick automobile. Letter to Mrs. Putnam 
in regard to estate matters. Two page letter to Mr. 
Edgerton reviewing Mr. Perry’s claim to Buick auto¬ 
mobile. 

January 29 Conference with Register of Wills in regard 
to commissions to Collector and Attorney’s fee. 

February 5 Interview with Mr. Edgerton in regard to col¬ 
lectorship matters, dividends declared and debts paid. 

February 8 Letter to Union Oil Company in regard to 
dividends. 

February 22 Prepared miscellaneous letters in regard to 
claims. 
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February 23 Interview with Mr. Edgerton in regard to 
income collection and disbursments. Letter to Mrs. 
Putnam in regard to estate matters. 

February 25 Interview with Mr. Edgerton. Interview 
with Mrs. Putnam. Letter in regard to drainage dam¬ 
age adjacent to Garfield Street property. Interview 
with Mr. Edgerton in regard to decedent’s 1942 income 
tax matters. Examined all papers in file and prepared 
letter to Mr. Edgerton in regard thereto.—3*Ahrs. 

February 27 Conferences with Mr. and Mrs. Putnam in 
regard to account of Collector and commissions and 
expenses. 

36 March 2 Preparation of letters of transmittal in 
regard to claims on insurance policies. 

March 16 Conference with Mr. Edgerton. Reviewed 
claims against estate and discussed with Mr. Edgerton 
the question of the amount to be allowed as Collector’s 
commission. 

March 17 Interview with Mr. Edgerton in regard to ad¬ 
justment of premium on Collector’s bond and issu¬ 
ance of bond to ancillary executor. 

March 18 Four page letter to Mrs. Buck in regard to com¬ 
missions to Collector and attorney’s fees. 

March 31 Interview with Mrs. Putnam in regard to Mrs. 
Buck’s letter regarding Collector’s commission. 

April 2 Miscellaneous letters. 

April 12 Interview’ with Otwell Insurance Agency in re¬ 
gard to refund of premium on furniture fire insurance 
policy. Interview with W. C. and A. N. Miller Co. in 
regard to their claims against estate. 

April 15 Interview with Miss Peterson in regard to re¬ 
fund of insurance policy and claim of estate to owner- 
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ship of lion’s head picture. Letter to Mr. Edgerton in 
regard thereto. 

April 30 Interview with Mrs. Putnam in regard to insur¬ 
ance policies. 

May 6 Interview with Lt. Putnam in regard to collection 
of Pacific Mutual Life Insurance policies securing de¬ 
cedent’s loan at Liberty National Bank. Wrote mis¬ 
cellaneous letters. 

May 11 Prepared data for collection of. Pacific Mutual 
Life Insurance policies. Conference with Mr. Van 
Doran, Vice President of Liberty National Bank.—1% 
hrs. 

r 

May 12 Interview with Mr. Edgerton in regard to various 
estate matters. 

May 25 Letter to Mr. Edgerton in regard to claim for at¬ 
torney’s fee for services prior to death. Began draft 
of Collector’s First and Final Account.— 2V> hrs. 

June 1 Worked on draft of Collector’s account.—2M> hrs. 

June 3 Interview with Mr. Putnam. Worked on draft of 
Collector’s account.— 2 l /> hrs. 

June 23 Interview with Mr. Edgerton. Interview with 
Register of Wills in regard to delivery of assets of 
estate to nominee of non-resident ancillary executor. 
Letter to Mr. Edgerton. Prepared receipt covering 
partial distribution. 

July 6 Interview with Mrs. Putnam in regard to payment 
of claims. Worked on Collector’s account.—2 1 /!* hrs. 

July 8 Conference with Mrs. Putnam in regard to prepa¬ 
ration of Collector’s account, the claim of Charles F. 
Hailer for an attorney’s fee of $3500, and payment of 
claims. 

37 July 9 Reviewed petition filed by Charles F. Hailer 
for attorney’s fee for alleged services rendered 
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estate. Interview with Miss Helen Peterson in regard 
thereto. Interview with Mrs. Putnam in regard to 
petition and also payment of various claims.—1% hrs. 

July 12 Worked on draft of First and Final Account of 
Collector.—1V-> hrs. 

July 13 Worked on preparation of First and Final Ac¬ 
count. Prepared vouchers. Interview with Register 
of Wills in regard to costs and fees.— 3% hrs. 

July 14 Interview with Mrs. Putnam in regard to the Col¬ 
lector’s account. Account executed and filed. 

July 15 Interview with Mr. Edgerton in regard to answer 
to be filed to Mr. Hailer’s claim for fee. Made sug¬ 
gestions as to form of answer. Conference with Mr. 
Edgerton and Mr. Stanley Willis, Trust Officer of 
Metropolitan Bank, in regard to turnover of assets to 
ancillary executor.— l 1 /* hrs. 

July 28 Interview with Mrs. Putnam in regard to claims 
for attorney’s fee and commissions. 

August 12 Reviewed escrow agreement prepared by Mr. 
Edgerton. Letter to Mr. Edgerton in regard there¬ 
to. Letter to Mrs. Buck in regard to fees and allow¬ 
ances.—1 hr. 

August 26 Interview with Mrs. Putnam in regard to turn 
over of assets. Interview with Mr. Edgerton. 

September 17 Interviews with Mr. Edgerton and Mrs. 
Putnam in regard to turn over of estate. 

September 20 Accompanied Mrs. Putnam to Riggs Bank 
and supervised partial distribution of estate to the 
Ancillary Executor, who was represented by Mr. 
Edgerton and Mr. Willis, Trust Officer of the Metro¬ 
politan Bank.—1 VL> hrs. 

(Endorsement: Memorandum of Services. Filed De¬ 
cember 9,1943. Victor S. Merscli, Register of Wills, D. C., 

Clerk of Probate Court.) 




44 


38 Order Overruling Certain Objections to Collectors 

Account and Authorizing Amendment Thereto. 

Upon consideration of the objections filed by Eva Benson 
Buck and Leonard W. Buck, Ancillary Executor of the es¬ 
tate of Frank Henry Buck, deceased, to the First and Final 
Account of the Collector herein and the answer thereto filed 
by said Collector, and the parties having appeared by their 
respective attorneys and presented the matter in open 
Court, it is, by the Court, this 14th day of December, 1943, 

Ordered as follows: 

1. That the objections to the allowance to the Collector 
of a commission of lV 2 r /< > amounting to $8,700.13, and to 
the allowance to John E. Larson out of the assets of the 
estate of an attorney’s fee of $6,000.00 for all services 
rendered to said estate at the request of said Collector be, 
and the same hereby are, overruled; 

2. That upon the suggestion of said Collector and her 
attorney, said Collector is hereby authorized and directed 
to amend her First and Final Account by eliminating there¬ 
from the item of $3500.00, which represents a claim of John 
E. Larson for an attorney’s fee for professional services 
rendered to the decedent prior to the date of his death, so 
as to give the Ancillary Executor herein an opportunity 

to pass upon the merits of said claim and formally 

39 to reject said claim if he is so advised, and have the 
amount payable for such services determined in an 

appropriate suit to be instituted by said attorney. 

F. DICKINSON LETTS, 
Justice. 

No objection as to form. 

JUSTIN L. EDGERTON, 
Attorney for Leonard W. 

Buck , Ancillary Executor. 

(Endorsement: Order Overruling Certain Objections to 
Collector’s Account and Authorizing Amendment Thereto. 
Filed December 14, 1943. Victor S. Mersch, Register of 
Wills, D. C., Clerk of Probate Court.) 
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40 Estate of Frank Henry Buck, Deceased. 
Administration No. 60,643. Docket No. 129 
Date of death—September 17, 1942. 

Date of letters—September 24, 1942. 

Restated First and Final Account of 
Margaret Anne Buck Putnam, Collector. 

Assets Disburse 
ments 

This Accountant charges herself 
with the following assets: 

Inventory of Appraised Personal 
Estate, filed herein March 8,1943 .. .$533,115.20 


Inventory of Money and Debts due 

to deceased, filed Dec. 1, 1942 . 43,655.01 

Additional Amount on Deposit at 
Riggs National Bank, Washington, 

D. C., at date of death. 46.00 

This Accountant also charges her¬ 
self with the following collections: 

Union Oil Company of Califor¬ 
nia, Dividend of Nov. 23,1942 _ 50.00 

Tidewater Associated Oil Co. 

Dividend reed. Dec. 9/42 . 246.60 

” ” Jan. 7/43 . 801.00 

” ” Mar. 1/43 . 246.60 

” ” Apr. 1/43 . 801.00 

” ” June 1/43 . 246.60 

” ” July 1/43 . 801.00 

” ” Sep. 1/43 . 246.60 

” ” ‘ Oct. 1/43 . 801.00 

” ” Dec. 1/43 . 246.60 


This Accountant claims credit and 
allowance for the following disburse¬ 
ments : 
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1942 
Oct. 27 
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Oct. 27 


Oct. 27 


Oct. 27 
Oct. 27 
Oct. 27 


Oct. 27 


Oct. 27 


Oct. 27 


Assets Disburse¬ 
ments 

Debts and Administration Expenses 
1 $4,000 Demand Note to 
order of Riggs National 
Bank, dated July 10, 1942, 
and 1 $3,500 Ditto, both 
with accrued interest to Oct. 

27, 1942, at 3%, Vou. Nos. 1 

and 2 . 7,562.87 


Carried forward .$581,303.21 $7,562.87 


Brought forward.$581,303.21 $7,562.87 

Drs. Lindsay, Rice & Selin- 
ger, for professional ser¬ 
vices, Vou. No. 3. 5.00 

Margaret Spontak, nursing 

services, Vou. No. 4. 11.00 

Mary A. Clark, nursing ser¬ 
vices, Vou. No. 5. 2.00 

American Ambulance Ser¬ 
vice, Vou. No. 6. 3.00 

McKenney, Flannery & 

Craighill, miscellaneous dis¬ 
bursements, Vou. No. 7_ 83.00 

The Evening Star News¬ 
paper Co., publication of 
notice to creditors, Vo. No. 8 10.80 

Garfield Memorial Hospital, 
hospital expenses, Vou. No. 

9 . 27.45 

Legg Griffin & Co., premium 
on bond as collector, Vou. 

No. 10 . 1,160.00 
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1943 

Jan. 21 Sheehans Garage, storage of 
automobile for January, 

Vou. No. 11. 

Jan. 21 Register of Wills, D.C., 

Court costs, Vou. No. 12... 

Jan. 21 Julius Garfinckel & Co., Inc., 
merchandise, Vou. No. 13.. 

Jan. 21 W a s h i n g t on Properties, 

Inc., hotel bill, Vou. No. 14 
Jan. 21 Cohen’s, framing pictures, 

Vou. No. 15. 

Jan. 21 Dr. William D. Claudy, pro¬ 
fessional services, Vou. No. 

16. 

Jan. 21 Stanley H. Horner, Inc., 
auto repairs, Vou. No. 17.. 

Jan. 21 The Chesapeake & Potomac 
Tel. Co., telephone service, 

Vou. No. 18.. 

Feb. 15 Legg, Griffin & Co., fire and 
theft insurance on automo- 


Disburse- 

ments 

15.00 

354.59 

13.80 

361.40 

36.84 

25.00 

54.78 

79.40 


bile, Vou. No. 19 


13.00 


Carried forward.$581,303.21 $9,818.93 

42 

Brought forward .$581,303.21 $9,818.93 

Apr. 12 Sheehan’s Garage Storage 
of automobile for Feb., Mar. 

and April, Vou. No. 20_ 45.00 

July 9 Sheehan’s Garage, storage 
of automobile for May, June 

and July, Vou. No. 21. 45.00 

July 9 McKennev, Flannery & 

Craighill, miscellaneous dis¬ 
bursements, Vou. No. 22_ 


60.00 
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July 9 Postal Telegraph-Cable Co., 

July, Aug. and Sept. 1942, 

bills, Vou. No. 23. 50.16 

July 9 Gulf Oil Corpn., Sept. 1942, 

account, Vou. No. 24 . 23.36 

Aug. 4 Riggs National Bank, rent 
on safe deposit box, Vou. 

No. 25 . 24.00 

Aug. 4 Sheehan’s Garage, storage 
of automobile to Sept. 2, 

1943, Vou. No. 26. 15.00 

Oct. 21 Sheehan’s Garage, storage 
of automobile to Nov. 2, 

1943, Vou. No. 27 . 30.00 

Oct. 21 Fidelity Storage Company, 
preparing rug for shipment 
and hauling to Fidelity Stor¬ 
age Co., Vou. No. 28. 6.58 

Margaret Anne Buck Put¬ 
nam, Collector’s commis¬ 
sion, V/>% on $580,009.01.. 8,700.13 

John E. Larson, attorney’s 
fee for services rendered 

to the Collector. 6,000.00 

Accrued Court costs and 

costs of this Account. 32.39 

Balance for Distribution to 
Leonard W. Buck, Ancillary 
Executor herein of the Will 
of Frank H. Buck, deceased 556,452.66 


$581,303.21 $581,303.21 


Distribution 

Said Balance of $556,452.66 
consists of the following: 
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43 Household effects, jewelry 

and books, as listed on In¬ 
ventory of Appraised Per¬ 
sonal Estate filed herein 


on March 8, 1943, ap¬ 
praised @. 

1,147.20 

1942 Buick Limousine, 

Model 91, appraised @.... 

1,350.00 

5 $1,000 5% Flood Control 

District Bonds, Series 11, 

Los Angeles County, Cali¬ 
fornia, due July 2, 1949, 
with Jan. 1943 and subse¬ 
quent coupons attached, ap¬ 
praised at 118.35. 

5,917.50 

5 $1,000 4% Bonds, (State 
Highway Act, June 3,1911), 

State of California, due 

July 3, 1958, with Jan. 1943 
and subsequent coupons at¬ 
tached, appraised at 127.72 

6,386.00 

5 $1,000 4Yj c /c Spring Val¬ 
ley, Serial Gold Bonds, City 
and County of San Fran¬ 
cisco, due July 1, 1952, with 

Jan. 1943 and subsequent 
coupons attached, appraised 
at 124.31. 

6,215.50 

612 Shares, $4.50 Cumula¬ 
tive Convertible Preferred 

Stock, Tide Water Associ¬ 
ated Oil Company, no par, 
appraised at 90%. 

55,615.50 

1644 Shares, Common 

Stock, Tide Water Associ¬ 
ated Oil Company, par 
$10, appraised at 8 9/16... 

14,076.75 
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744 Shares, Capital Stock, 
Standard Oil Company of 
California, no par, ap¬ 
praised at 23%. 

200 Shares, Capital Stock, 
Union Oil Company of Cali¬ 
fornia, par $25, appraised 

at 12% . 

30,000 Shares, Capital 
Stock, The Belridge Oil 
Company, no par indicated, 

appraised at 14. 

116 Shares, Common Stock, 
The Anglo-California Na¬ 
tional Bank of San Fran¬ 
cisco, par $25, appraised 

at 7 3/16 . 

100 Shares, 1st Preferred 
Stock, Pacific Public Ser¬ 
vice Company, no par ap¬ 
praised at 12%. 

200 Shares, Common Stock, 
Pacific Public Service Com¬ 
pany, no par, appraised 

at 2%. 

10 $1,000 U. S. A. Ser. D. 

Bonds @ 770.00. 

5 $1,000 U. S. A. Ser. F. 

Bonds @ 740.00 . 

5 $1,000 U. S. A. Ser. E. 

Bonds @ 750.00. 

2 $25.00 U. S. A. Ser. F. 

Bonds @ 18.50. 

Cash . 


17,298.00 

2,475.00 

420,000.00 

833.75 

1,250.00 

550.00 

7,700.00 

3,700.00 

3,750.00 

37.00 

8,150.46 


$556,452.66 
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44 District of Columbia, to wit : 

I, the undersigned, Margaret Anne Buck Putnam 
Collector of the estate of Frank Henry Buck, late of the 
State of California, deceased, do solemnly swear that the 
foregoing account is just and true, and that I have bona 
fide paid, or secured to be paid, the several sums for which 
I claim credit and allowances. 

MARGARET ANNE BUCK PUTNAM 

Collector 

Sworn to and subscribed before me this 15th day of De¬ 
cember, A.D. 1943. 

ELIZABETH MAYNARD 
(Seal) Notary Public, D. C. 


In the District Court of the United States for the District 

of Columbia 

Holding a Probate Court 

On this 21st day of December, A.D. 1943 the foregoing 
account, being now presented for approval, the same is, 
after examination by the Court, approved and passed. 

F. DICKINSON LETTS 
Justice. 

(Endorsement: Restated First and Final Account of 
Margaret Anne Buck Putnam, Collector. Filed December 
15,1943. Victor S. Mersch, Register of Wills, D. C., Clerk 
of Probate Court.) 

45 Notice of Appeal 

Notice is hereby given this 13th day of January, 1944, 
that Leonard W. Buck, Ancillary Executor of the estate of 
the above named decedent, and Eva Benson Buck hereby 
appeal to the United States Court of Appeals for the Dis¬ 
trict of Columbia from the order of this Court entered on 
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the 14th day of December, 1943, overruling exceptions and 
objections to account of Margaret Anne Buck Putnam, col¬ 
lector, and from the order of this court entered on the 21st 
day of December, 1943, approving and passing the restated 
first and final account of Margaret Anne Buck Putnam, 
collector. 

JUSTIN L. EDGERTON 
Attorney for Leonard W. 
Buck, Ancillary Executor, and: 
Eva Benson Buck 

(Endorsement: Notice of Appeal. Filed January 13, 
1944. Victor S. Mersch, Register of Wills, D. C., Clerk of 
Probate Court.) 

46 Cost Bond on Appeal 73C 

In the District Court of the United States for the District 

of Columbia 

Administration No. 60,643 
Estate of Frank Henry Buck, deceased. 

Leonard W. Buck, ancillary executor of the above-named 
decedent, appellant herein and U. S. Fidelity and Guaranty 
Co., surety, appearing and submitting to the jurisdiction of 
the Court, hereby undertake for themselves and each of 
them, their and each of their heirs, executors, administra¬ 
tors, successors and assigns, to make good all taxable costs 
and charges, not exceeding the sum of Two hundred and 
fifty dollars, that the appellee may be put to or allowed if 
the appeal is dismissed or the judgment affirmed, or such 
costs as the appellate court may award if the judgment is 
modified. ' 

The said surety hereon hereby irrevocably appoints the 
clerk of this Court as his agent upon whom any papers 
affecting his liability on this undertaking may be served. 
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Signed, sealed, and delivered this 13th day of January, 
1944. 

LEONARD W. BUCK [Seal] 

Ancillary executor of the estate of 
Frank Henry Buck, deceased 

UNITED STATES FIDELITY AND 
GUARANTY COMPANY 
(Seal) By EUGENE HALLEY 

Surety and amount approved 1944. 

Justice 

(Endorsement: Cost Bond on Appeal. Filed January 13, 
1944. Victor S. Mersch, Register of Wills, D. C., Clerk of 
Probate Court.) 

47 Statement of Points Relied Upon By Appel¬ 
lants on Appeal 

1. The court erred in overruling the exceptions and ob¬ 
jections to the first and final account of Margaret Anne 
Buck Putnam, collector, filed by Leonard W. Buck, ancil¬ 
lary executor of this estate, and Eva Benson Buck, resid¬ 
uary legatee under the last will and testament of the 
above named decedent bearing date of Decembr 7, 1940. 

2. The court erred in approving and passing on December 
21, 1943, the restated first and final account of said Mar¬ 
garet Anne Buck Putnam, collector. 

JUSTIN L. EDGERTON 
Metropolitan Bank Building 
Washington, D. C. 

Attorney for appellants 

Service of a copy of the foregoing statement of points 
relied upon by appellants on appeal was made upon John E. 
Larson, Esq., attorney for Margaret Anne Buck Putnam, 
collector, by mailing a copy thereof to him, postage pre- 
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paid, at the Hibbs Building, Washington, D. C., his last 
known address, on the 16th day of February, 1944. 

JUSTIN L. EDGERTON 

(Endorsement; Statement of Points Relied Upon by 
Appellants on Appeal. Filed February 17, 1944. Victor S. 
Mersch, Register of Wills, D. 0., Clerk of Probate Court.) 

48 Designation of Appellants 7 Record on Appeal 

The appellants designate the following to be included in 
the record on appeal in the above entitled cause: 

1. Petition of Helen S. Peterson for letters of collection 
to issue to Charles F. Hailer, filed September 19,1942. 

2. Petition of Eva B. Buck for letters of collection to 
issue to Margaret Anne Buck Putnam, filed September 22, 

1942. 

3. Petition of Leonard W. Buck for ancillary letters tes¬ 
tamentary, filed March 15, 1943. 

4. Order for ancillary letters testamentary entered under 
date of May 21, 1943. 

5. First and final account of Margaret Anne Buck Put¬ 
nam, Collector, filed July 14, 1943. 

6. Exceptions and objections to first and final account of 
Margaret Anne Buck Putnam, Collector, with respect to 
credit claimed for disbursements made and challenging fees 
and commissions claimed, filed August 11, 1943. 

7. Answer of Margaret Anne Buck Putnam, Collector, to 
exceptions and objections to her first and final account, 
filed November 22, 1943. 

8. Memorandum of services rendered by John E. Larson 
on behalf of the above estate, etc. 

9. Order overruling certain objections to Collector’s ac¬ 
count and authorizing amendment thereto entered Decem¬ 
ber 14, 1943. 

49 10. Restated first and final account of Margaret 
Anne Buck Putnam, Collector, filed December 15, 

1943, and approved and passed December 21, 1943. 

11. Notice of appeal. 
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12. Cost bond on appeal. 

13. Statement of points relied upon by appellants. 

14. This designation of record. 

JUSTIN L. EDGERTON 
Metropolitan Bank Building 
Washington, D. C. 

Attorney for appellants 

Service of a copy of the foregoing designation of appel¬ 
lants’ record on appeal was made upon John E. Larson, 
Esq., attorney for Margaret Anna Buck Putnam, Collector, 
by mailing a copy thereof to him, postage prepaid, at the 
Hibbs Building, Washington, D. C., his last known address, 
on the 16th day of February, 1944. 

JUSTIN L. EDGERTON 

(Endorsement: Designation of Appellants’ Record on 
Appeal. Filed February 17, 1944. Victor S. Mersch, Reg¬ 
ister of Wills, D. C., Clerk of Probate Court.) 
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IN THE 


United States Court of Appeals 

District of Columbia. 

January Term, 1944. 


No. 8718. 


LEONARD W. BUCK, Ancillary Executor of the Estate 
of Frank Henry Buck, deceased, and EVA BENSON 
BUCK, Appellants, 

v. 

MARGARET ANNE BUCK PUTNAM, Collector of the 
Estate of Frank Henry Buck, deceased, Appellee. 


Appeal from an Order of the District Court of the United 
States for the District of Columbia, Holding Probate 
Court. 


BRIEF FOR APPELLEE. 


STATEMENT OF CASE. 

The Issue Involved on This Appeal 

This is an appeal from an order entered by the Justice 
holding Probate Court which fixed what the Court, in the 
exercise of the discretionary powers conferred upon it by 
statute, regarded as reasonable allowances of collector’s 
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commissions and attorney’s fee in an administration case. 
The allowances were made in strict accordance with the 
Rules of practice and procedure applicable to the Probate 
Court and appellants offered no evidence whatsoever to 
support their allegation that the allowances claimed in the 
collector’s account were unreasonable or excessive. 

Character and Extent of Decedent’s Estate. 

Prank H. Buck, from whose estate the allowances of col¬ 
lector’s commissions and attorney’s fee were made, died on 
September 17, 1942. At the time of his death, he was a 
member of the United States House of Representatives from 
the Third District of the State of California. While most 
of his real estate was located in the State of California, he 
also owned and occupied a residence in this District, known 
as premises Number 4668 Garfield Street, N. W., which had 
an assessed value for purposes of tax assessment of $14,- 
562.00 (App. 6-7). 

Decedent died possessed of personal property located in 
the District of Columbia consisting of stocks, bonds, cash, 
jewelry, automobiles and household effects and having an 
aggregate value of $581,303.21 (App. 46). 

At the time of his death, decedent left debts owing to 
persons residing within this District aggregating $42,000.00, 
and he was liable as endorser on first and second trust 
notes, secured on the house which he owned here, aggregat¬ 
ing $15,068.43 (App. 9-10). 

Contest Over Appointment of Collector. 

On September 19, 1942, two days after the decedent’s 
death, Helen S. Peterson, named as one of the legatees under 
the will and innocuously described by appellants as an “in¬ 
terloper,” filed a petition which prayed for the appointment 
of her attorney, Charles F. Hailer, as collector of the estate 
(App. 2-5). As recited in said petition, she had obtained 
possession of decedent’s will and substantially all of his 
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personal property, insurance policies, furniture, jewelry and 
effects located in this District. 

In this situation Eva B. Buck, widow of the decedent, re¬ 
tained the undersigned as counsel to prevent the appoint¬ 
ment of Helen S. Peterson, who, as hereinafter shown, was 
most objectionable to her, and to obtain the appointment of 
appellee, her step-daughter, as collector. 

After hearing in open court, Mr. Chief Justice Eicher 
appointed appellee collector and fixed her undertaking in 
the amount of $300,000.00. Letters of collection were issued 
on September 24, 1942 (App. 22). 

Short Outline of Other Services Rendered by Appellee 

and Her Counsel. 

As evidenced by the petition of Eva B. Buck for the ap¬ 
pointment of a collector (App. 5-12), the collector’s restated 
first and final account (App. 45-51), and the detailed memo¬ 
randum of services of counsel filed in the probate cause 
(App. 33-43), the duties of the collector and her counsel 
were important and troublesome and extended over a period 
of approximately ten months. 

Generally speaking, in order to trace decedent’s assets, 
to ascertain the nature and extent of his obligations, and 
to discharge the duties incident to the administration of a 
large estate, appellee and her counsel were required to per¬ 
form the following services, more particularly reflected by 
the contents of the appendix: 

They had many interviews and conferences with Helen 
S. Peterson and her counsel in order to recover from her 
possession of personal property valued in excess of $500,- 
000.00, insurance policies having an aggregate face value 
of $45,000.00, and other valuable papers and property. 
They also made a minute and painstaking investigation and 
search of records, letters, receipts and other memoranda to 
ascertain whether any additional property was in the pos¬ 
session of Helen S. Peterson; 


4 


They examined all of decedent’s papers, which consisted 
of voluminous files in his office at the House Office Building, 
bank statements, cancelled checks, correspondence and other 
documents; 

They directed written communications to and had per¬ 
sonal interviews with many banks, trust companies, stores, 
storage companies and companies in which decedent was or 
had been a stockholder; 

They made a painstaking investigation to ascertain 
whether or not the household effects located in decedent’s 
house on Garfield Street, but occupied by Helen S. Peterson 
at the time of his death, belonged to the estate or said Helen 
S. Peterson, who claimed title to most of the contents; 

They were required to investigate the claim of Leonard 
C. Perry, brother-in-law of Helen S. Peterson, to ownership 
of a Buick automobile in his possession but registered in 
the decedent’s name at the time of his death; 

They investigated the claim made by Charles F. Hailer, 
for an attorney’s fee of $3,500.00, for services alleged to 
have been rendered to the estate, and outlined to counsel 
for the ancillary executor the form of answer to be made 
to the petition for such allowance. 

Appellee and her counsel also were required to perform 
the usual duties incident to the administration of the de¬ 
cedent’s estate. Decedent had lived in this District for 
many years and most of his valuable personal estate was 
located here at the time of his death. There were the usual 
duties incident to collecting and reducing the assets to pos¬ 
session, the preparation and verification of inventories, 
attendance at the time of the appraisal of the tangible and 
intangible personal property, the investigation and pay¬ 
ment orf claims against the estate, collection of dividends, 
voluminous correspondence with the widow and the attorney 
for the domiciliary executor, who were in California, col¬ 
lection of data for use in connection with the preparation 
of income tax returns, preparation of proofs of claim on 
insurance policies pledged to secure obligations of the de- 
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cedent, and safeguarding the house and the assets of the 
estate. 

At the end of the collectorship, it became necessary to 
prepare the collector’s account, to answer and formally 
argue the objections of appellees to the commissions and 
attorney’s fees claimed in the account, and after the ap¬ 
proval of the account, to make arrangements for the deliv¬ 
ery of and to deliver the estate to a local bank, upon a proper 
escrow arrangement, and to ship the tangible personal 
property to California. 

The total estate handled by the collector amounted to 
$581,303.21, not counting the insurance policies and many 
valuable papers which were recovered from Helen S. Peter¬ 
son. 

Nature of Objections to Allowances and Action 
of Lower Court. 

r 

In the first and final account, appellee claimed a collec¬ 
tor’s commission of one and one-half per centum ( V/ 2 %) 
on the inventoried value of the estate. She also claimed 
credit and allowance for an attorney’s fee to her counsel in 
the amount of $6,000.00 for services rendered by him to 
the estate, both before and after the appointment of the 
collector. Thus the total charge incident to virtually the 
complete administration of the estate in this jurisdiction 
aggregated approximately two and one-half per cent 
(2 1 /£%) of the gross value of the assets. 

Objections to the requested allowances were made by the 
ancillary executor and the widow on the ground that the 
amounts claimed were excessive and unreasonable (App. 
28-29). 

The objections came on for hearing before Mr. Justice 
Letts. The Court took the matter under advisement, exam¬ 
ined the papers on file in the probate cause, including the 
memorandum of legal services filed as an exhibit to the 
collector’s answer to the objections, and on December 14, 
1943, entered an order overruling the objections to the com- 
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missions and attorney’s fee claimed. Thereafter, the col¬ 
lector filed her amended first and final account, which was 
approved and passed on December 21, 1943. The appeal 
was taken from the orders overruling the objections and 
approving the collector’s account. 

Appellants offered no evidence in support of their charge 
that the amounts claimed were excessive avid unreasonable. 

SUMMARY OF ARGUMENT. 

I. No appeal lies from an order of the Probate Branch 
of the court below fixing a collector’s commission, even 
though testimony was not taken to support the value of 
the services rendered: 

In re Watts, 108 Md. 696, 71 A. 316; 

Newton, et al. v. Johnson, 173 Md. 166,195 A. 312; 

Goldsborough v. DeWitt, 171 Md. 225, 189 A. 226; 

II. The Court below, in the exercise of its discretionary 
power, found as a fact that the attorney’s fee claimed in 
the collector’s first and final account was reasonable. The 
action of the lower Court was in strict compliance with the 
statutes, Rules and practice which govern proceedings in 
the Probate Branch and is to be treated as presumptively 
correct. The exercise of its discretionary power will not be 
reviewed upon appeal except where there is a showing of 
palpable abuse. There was no abuse of discretion and ap¬ 
pellants did not even make an attempt below to show that 
the Probate Judge had been guilty of any such abuse: 

Stuart v. Boulware, 133 U. S. 78, 82; 

Trustees v. Greenough, 105 U. S. 527, 537; 

Fowler v. Equitable Trust Co., 141 U. S. 411, 415; 

Morimura v. Samaha, 25 App. D. C. 189. 
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ARGUMENT. 

I. No Appeal Lies from the Order Fixing Commissions of 

the Collector. 

Rule 16(a), Title I, General Rules, of the Local Rules of 
Civil Procedure, cited by appellants on page 21 of their 
brief, does not apply to the Probate Court but only to fidu¬ 
ciaries and attorneys who administer trust estates under 
the supervision of the civil branch of the lower Court, as 
distinguished from the probate branch. 

Rules 47 and 48, Title II, Probate Rules, of the Local 
Rules of Civil Procedure, outline the procedure to be fol¬ 
lowed by the Justice holding Probate Court in making al¬ 
lowances of attorney’s fees and commissions to fiduciaries 
in probate cases. Those Rules, with which full compliance 
was made in this case, read as follows: 

Rule 47. Compensation to Attorneys, Fiduciaries- 
and Guardians Ad Litem. 

“ (a) Attorneys’ Fees and Commissions. Claims for 
attorneys fees and commissions to fiduciaries shall be 
made and allowed in accordance with the provisions of 
Title 29, Section 265 and Title 15, Section 55 of the Dis¬ 
trict of Columbia Code 1929. 

“ (b) Compensation to Guardians Ad Litem. Allow¬ 
ance of compensation to guardians ad litem shall be 
governed by the provisions of Title I, Rule 16 of the 
General Rules.” 

“Rule 48. Accounts of Administrators and Execu¬ 
tors. 

• • • « 

“(b) Notice of Presentation. No account shall be 
approved, in the absence of consent or waiver of notice, 
unless the accountant, his agent or attorney, shall, after 
filing said account, send by registered mail to all per¬ 
sons whose interests may be affected by the attorney’s 
fee and commissions claimed therein, at their last 
known address, five days if a resident and twenty days 
if a non-resident, a notice stating the amounts so 
claimed and the day the account will be presented, or 
shall serve such notice upon said persons within the 
time above prescribed.” 
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Thus, it will be observed that whereas claims for allow¬ 
ances of compensation to guardians ad litem in probate 
matters are governed by Rule 16(a) and must be made upon 
motion, supported by a detailed statement of services,— 
claims for attorneys’ fees and commissions to fiduciaries in 
probate matters are handled in a different manner and are 
made and allowed in accordance with the express provi¬ 
sions of Rules 47 and 48, Title II, Probate Rules, and the 
following provisions of Title 29, Section 265, of the District 
of Columbia Code, 1929, also known as Section 20-605, Dis¬ 
trict of Columbia Code, 1940 Edition. This Section of the 
Code, which relates to the administration of decedent’s, es¬ 
tates, provides in the following quoted language that claims 
for commissions and attorneys’ fees shall be set forth in 
the fiduciary’s account under the list of disbursements. 
After providing by Sec. 264, Title 29, that the accountant 
shall list the assets on one side of the fiduciary’s account, 
Sec. 265 provides: 

“265. Disbursements and allowances.—On the other 
side (of the account) shall be stated the disbursements 
by him made, namely: * * * Fourth. His commissions, 
which shall be at the discretion of the Court, not under 
one per centum nor exceeding ten per centum on the 
amount of the inventory or inventories, excluding what 
is lost or perished. Fifth. His allowance for costs, 
attorneys’ fees, and extraordinary expenses which the 
Court may think proper to allow.” (Italics supplied) 

As a matter of practice, the Justice holding Probate 
Court, based upon his experience, an examination of the 
papers in the collectorship proceeding, the recommendations 
. of the Register of Wills, and a consideration of allowances 
which have been made in countless similar cases and which 
have resulted in the establishment of a relatively uniform 
scale of allowances, determines the amount of commissions 
that should be allowed in any particular case. Naturally, 
the fixing of allowances requires the exercise, by the Court, 
of a sound discretion. 
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Proceedings in the Probate Court necessarily are in¬ 
formal in character and there never has been any require¬ 
ment in the rules governing proceedings in the Probate 
Court or under the practice which prevails in that Court 
that a collector, executor or administrator should produce 
testimony or a detailed statement of services in support of 
his right to commissions. 

The Code recognizes that the duties of a collector and 
an administrator are similar in character and consequently 
provides that their compensation shall be fixed on a per¬ 
centage basis, not to exceed ten percentum (10%) of the 
total assets. There is no provision in the Code which au¬ 
thorizes or contemplates a fixed fee allowance to a collec¬ 
tor, as suggested by appellants. 

Naturally, the Code also recognizes that letters of col¬ 
lection shall be issued only in emergencies, as the expenses 
involved usually are substantial. Here, appellants urged 
the appointment of a collector and a reading of appellant 
Eva B. Buck’s petition, and appellant Leonard W. Buck’s 
telegram attached thereto as an exhibit (App. 5-12,14), and 
of this brief, will show that a real emergency existed, which 
required prompt, skillful and tactful handling. 

Obviously, the size of the estate, while not in itself con¬ 
trolling, has an important bearing upon the percentages to 
be allowed in any particular case. Clearly more work and 
responsibility are involved in handling a large estate than 
in the administration of a small estate. However, the rate 
of commissions necessarily must be lower where the ap¬ 
praised value of the estate is large. In this case, the col¬ 
lector’s commission claimed and allowed amounted to only 
one and one-half per centum (1%%). 

It is to be presumed that the Justice holding the Probate 
Court was fully conversant with the amount of work re¬ 
quired of appellee and with the usual allowances made by 
Justices holding Probate Court in thousands of similar 
cases, and that the lower court fixed the commission allow¬ 
ance in this case upon the basis of the record and its famil¬ 
iarity with such matters. 
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As stated in Kenaday x. Sinnott ,11§U. S. 606, and in Street 
v. Stubblefield, 57 App. D. C. 276, 20 F. 2d 1017, our probate 
law is based on the Testamentary Act of Maryland of 1798 
and consequently, in probate matters, onr Courts are guided 
by and give great weight to decisions of the Maryland Court 
of Appeals relating to the construction of the provisions of 
the Testamentary Law. 

Thus, In re Watts, 108 Md. 696, 71 A. 316, in a case where 
an appeal was taken from an order of the Orphans’ Court 
of Baltimore County, which had fixed commissions of an 
executor under the Maryland statute, which is almost iden¬ 
tical to Section 265, Title 29 of the D. C. Code, 1929, here¬ 
inabove mentioned,—the Court held that the inventories, 
petition, account and other papers filed in the case consti¬ 
tuted a clear guide to the court in fixing the commissions, 
that testimony was not required under the rules and prac¬ 
tice prevailing in the Orphans’ Court and that no appeal 
would lie from the order. The following statement appears 
in the opinion (p. 701-702): 

“As we have said, the law requires the Orphans’ 
Court to fix the commissions, and in the discharge of 
that duty it is not limited by the commissions claimed 
by the executor, and there is no ride of law or practice 
in this State requiring the Orphans’ Court to hear tes¬ 
timony as to the services rendered by the executor in 
the administration of an estate in order to fix the com¬ 
missions to be allowed him. The inventories, list of 
debts and reports required by law to be filed, ( Linthi- 
cum v. Polk, 93 Md. 93,) and the executor’s account dis¬ 
close the amount and character of the estate, and, ex¬ 
cept perhaps in rare cases, the nature and extent of the 
executor’s services in the administration of the estate, 
from which the Court can readily determine the proper 
commissions to be allowed as compensation for such 
services. We cannot presume that the Orphans’ Court 
• acted arbitrarily, but, as was said in Ex parte Shipley, 
4 Md. 493, ‘We must presume that the Court properly 
exercised its powers, until the contrary appears.’ ” 
(Italics supplied.) 
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Thus, it will be seen that the practice which prevails in 
our Probate Court in fixing fiduciaries’ commissions in ad¬ 
ministration cases, upon the basis of the petition for letters, 
inventories, accounts and other papers in the probate cause, 
without the introduction of testimony, was sanctioned in 
the Watts case, where the Orphans’ Court of Baltimore 
County acted upon a statute which contained a grant of 
discretionary authority identical to that conferred by our 
Code upon the Probate Branch of the court below. 

In Goldsborough v. De Witt, 171 Md. 225, 189 A. 226, the 
Court of Appeals of Maryland followed the ruling set forth 
in the Watts Case and stated (p. 245): 

“The rate of commissions allowed by the Orphans’ 
Court, if within the statutory bounds, is a matter in its 
discretion and not the subject of review on appeal.” 
(Citing cases) 

In Newton, et al. v. Johnson, 173 Md. 166, 195 A. 312, 
decided in 1937, the Maryland Court of Appeals construed 
its present statute, which vests the Orphans’ Court of the 
State with discretionary power to fix commissions in ad¬ 
ministration cases within certain percentage limits, which 
is also the case under the provisions of our Code, and held 
(p. 313-314): 

“ # * * It has been uniformly held that it is not within 
our province to control, or review on appeal commis¬ 
sions that have been fixed by orphans’ courts within 
the limitations prescribed by law.” (Citing many Mary¬ 
land cases) 

Thus, it is clearly established under the Maryland deci¬ 
sions, which it is respectfully submitted are peculiarly ap¬ 
plicable in this jurisdiction, that no appeal will lie from an 
order of the Probate Branch of the Court below fixing a 
collector’s commission. In such matters, the Probate 
Branch acts under a statutory grant of discretionary power 
within certain percentage limits, and it is presumed that it 
is in a better position to fix the proper allowances than 
an appellate court. 
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The cases cited by appellants in their brief (pp. 16-18) 
relate to the burden of proof as to omitted assets and al¬ 
lowances of credit for the payment of ordinary claims and 
disbursements in administration cases. Obviously, in pass¬ 
ing upon such matters, the Probate Court does not exercise 
a grant of discretionary power under a statute. 

The foregoing would seem to be sufficient to justify an 
affirmance of that portion of the order which awarded the 
collector’s commission, but it also may be pertinent to com¬ 
ment on the following statement which appears in appel¬ 
lants’ brief (pp. 13-14): 

“The bulk of administration of the estate must fall 
upon the successor fiduciary, and the latter is entitled 
to be fairly and reasonably compensated for his ser¬ 
vices rendered and the responsibilities assumed. Ac¬ 
cordingly, unless the estate is to be confronted with an 
unconscionable burden of duplicate expenses for the 
separate administrations of the collector, on the one 
hand, and the executor or administrator, on the other, 
the expense of collectorship must and should be re¬ 
duced to a minimum.” 

The record shows that in the ten months’ period which 
elapsed between the date of the appointment of the collec¬ 
tor and the time it became possible for the collector to make 
distribution of the assets to the ancillary executor, the duties 
incident to the administration of the estate in this jurisdic¬ 
tion had been virtually completed by the collector and her 
counsel and nothing remained for the ancillary executor to 
do except to sell the house, to receipt for the assets which 
the collector and her counsel had recovered from Helen S. 
Peterson and collected from other sources, and to transmit 
the assets to the domiciliary executor. 

The statement just quoted seems to imply that the bulk 
of the work in this jurisdiction was performed or will have 
to be performed by the ancillary executor and consequently 
he should be paid the larger portion of the total allowances 
for fiduciaries’ commissions. If the ancillary executor 
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claims compensation merely for the necessary work which 
he has performed and will be required to perform in this 
jurisdiction and the appellee and her counsel are paid the 
amounts which the Probate Court has fixed as constituting 
fair and reasonable compensation for performing practi¬ 
cally the entire duties of administration at this end of the 
line, there need be no fear that the aggregate allowances for 
collector’s commissions and the commissions of the ancil¬ 
lary executor will result in an “ unconscionable burden of 
duplicate expenses for the separate administration of the 
collector on the one hand and the executor or administra¬ 
tor on the other.” There is not the slightest justification, 
however, for seeking to deprive appellee and her counsel of 
just compensation for work which the record conclusively 
shows was satisfactorily performed by them merely to 
enable the ancillary executor to receive the larger portion 
of the total compensation to be allowed in this ancillary 
proceeding. 

In their brief (pp. 14-15) appellants place great emphasis 
on the case of Brosnan v. Fox, 52 App. D. C. 143, 284 Fed. 
923, recently reviewed and modified by this court. That 
case involved the allowance to an executor of an interim 
commission during the period of administration. Appel¬ 
lants italicize the portion of the opinion which states that 
the allowance of an interim executor’s commission should 
be made with special reference to the further services likely 
to be required of his successor “so that justice may be ac¬ 
corded each and the limitations of the statute observed.” 
(Emphasis supplied) 

The allowance to appellee of a commission of one and 
a half per cent leaves the appellant ancillary executor a 
latitude of eight and a half per cent to cover whatever ser¬ 
vices he has performed or will be required to perform in 
this jurisdiction. In view of the fact that the administra¬ 
tion proceedings in this District were virtually completed 
by appellee, it is difficult to understand why the ancillary 
executor fears that the combined allowances to appellee 
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and her successor fiduciary will exceed the statutory limit 
of ten per cent. 

II. The Fixing of Allowance for Attorney’s Fee Consti¬ 
tuted an Exercise of Discretionary Power by the Jus¬ 
tice Holding Probate Court, Not Subject to Review 
Except Upon Showing of Palpable Abuse. 

As previously stated, Rules 47 and 48, Title II, Probate 
Rules, and not Rule 16, Title I, of the Local Civil Rules, 
apply to the probate branch of the lower Court. Counsel 
followed the usual practice which prevails in the probate 
branch and submitted a detailed statement of the principal 
services performed in the collectorship proceeding in order 
to assist the Court to determine whether or not the collec¬ 
tor’s commission and attorney’s fee claimed were fair and 
reasonable. That is all that is required by the Probate 
Rules and practice, but the statement of services filed in 
this proceeding by counsel also was substantially similar 
to that required by Rule 16, Title I, in the Civil Branch 
and regarded by that division of the court as a sufficient 
record upon which to base an allowance of an attorney’s 
fee. 

The record indicates that services of counsel were re¬ 
quired by the collector both before and after her appoint¬ 
ment, in order to prevent the appointment of someone 
objectionable to the widow and also to safeguard and prop¬ 
erly administer the decedent’s estate. The services were 
extensive, important and troublesome, and resulted, among 
other things, in the recovery, without protracted, expensive 
and sensational litigation, of property valued in excess of 
$500,000.00, not including insurance policies and valuable 
papers, which had come into the possession of a person 
whom the appellants characterized as an “interloper.” 

Clearly the relationship of Helen S. Peterson to the de¬ 
cedent was more than that of a mere “interloper.” She 
received a legacy of approximately $100,000.00 under Item 
Eighth of his will, she had possession of practically all of 
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his valuables in this District, occupied his Garfield Street 
house and claimed ownership of the furniture located 
therein (App. 35). In the light of the situation which ex¬ 
isted both before and after decedent’s death, it is not too 
much to say that appellee and her counsel were required 
to exercise tact, diplomacy and painstaking care in their 
dealings with Helen S. Peterson in order to avoid sensa¬ 
tional litigation, and at the same time to recover for the 
estate the property which rightfully belonged to the de¬ 
cedent, but which she was reluctant to surrender and con¬ 
cerning which she supplied very little helpful information. 
Even though appellants were not present in this jurisdic¬ 
tion when the work was performed and were not required 
to solve the problems which arose in this most disagree¬ 
able and troublesome situation, it is difficult to understand 
why, in the light of the true circumstances and the relation¬ 
ship of the parties, they have arrived at the erroneous 
conclusion that after the appointment of the collector, the 
services rendered by appellee and her counsel “were 
largely routine in character, incidental to the uneventful 
administration of decedent’s affairs.” 

As stated in Brandenburg v. Dante, 49 App. D. C., 141, 
261 Fed. 1021, attorneys who render services to an estate 
at the request of a collector may collect their fees from the 
estate and the District of Columbia Code contemplates that 
such services may be necessary for the protection of the 
estate. There is no dispute that services of counsel were 
required in this case, and even appellants admit they were 
performed expeditiously and satisfactorily. 

The allowance of the attorney’s fee was made by the 
lower Court in the sound exercise of its discretionary 
power. Appellants failed to introduce any opinion or other 
evidence in the Court below in support of their assertion 
that the attorney’s fee claimed was excessive and unrea¬ 
sonable and failed to question the sufficiency of the state¬ 
ment of services filed by counsel, and there is not the 
slightest basis for a finding by this Court that the Justice 
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holding Probate Court was guilty of abuse in the exercise 
of his discretionary power. 

As stated in Morimura v. Scnnaha, 25 App. D. C., 189, 
which involved the propriety of an allowance by the lower 
Court of an attorney’s fee in a garnishment proceeding: 

“What is a reasonable fee for a particular case of 
this kind is a matter within the discretion of the Court, 
and the exercise of that discretion will not be reviewed 
except where palpably abused.” 

Also, as stated in the cases cited in the Summary of 
Argument, the action of the lower Court is to be treated 
as presumptively correct. 

In the instant case, the lower Court reviewed the record 
and the detailed statement of services, and had the benefit 
of oral presentation in open court and the advice and sug¬ 
gestions of the Register of Wills. Thereafter, in the exer¬ 
cise of its discretionary power, the Court found as a fact 
that an attorney’s fee of $6,000.00 was reasonable and 
proper. Such finding, if reviewable at all, should not be 
set aside without the production of strong and convincing 
evidence upon which this Court could find that the Court 
below acted in an arbitrary manner or was guilty of a clear 
abuse of discretion. Appellants make such a charge in this 
Court, but it is significant that they failed to offer any 
proof in the Court below to sustain this claim. 

Mr. Justice Letts, after a full hearing and after afford¬ 
ing an opportunity to appellants to introduce proof that 
the services were not worth the amount claimed, fixed what 
he conceived to be reasonable compensation to appellee’s 
counsel. In the light of the facts brought to his attention 
by appellee and her counsel, appellants are not justified in 
asking this Court to substitute its judgment for that of the 
lower Court upon matters peculiarly within its province. 
This is especially true where appellants have failed to 
introduce even a line of evidence to support their con¬ 
tentions. 
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BURDEN OP PROOF. 

As hereinbefore set forth, the Probate Court based its 
order of allowances upon the record, required by its rules 
and long established practice which were found In re Watts, 
supra, to constitute a sufficient guide for that purpose. 

In Stuart v. Boulicare, 133 U. S. 78, 82, which involved 
the reasonableness of allowances made to counsel for a 
receiver, the Court said: 

“Like all questions of costs in courts of equity, 
allowances of this kind are largely discretionary, and 
the action of the court below is treated as*presump- 
tively correct, ‘since it has far better means of knowl¬ 
edge what is just and reasonable than a appellate 
court,’ as was remarked by Mr. Justice Bradley in 
Trustees v. Greenough, 105 U. S. 527, 537, where the 
subject is considered.” (Italics supplied) 

Appellee fully complied with the requirements of the 
Probate Court, and thus met the burden of satisfying the 
Court of the correctness of her account. It then became 
incumbent upon appellants to produce proof in support of 
their contentions that the claimed allowances were unrea¬ 
sonable and excessive. This they wholly failed to do. The 
only explanation of their failure to make the attempt is 
that there was no basis for their assertion and because it 
was perfectly evident to them that the commissions and 
attorney’s fee allowed were well within the limits fixed by 
the Probate Court in many similar cases. As stated in 
Ex Parte Shipley, 4 Md. 493: 

“We must presume that the court properly exercised 
its powers, until the contrary appears.” 

There is no merit to appellant’s contention that there 
was a failure on the part of appellee to follow the proce¬ 
dure required by the Rules and Practice regulating the 
award of fees and commissions in the probate branch. 
Furthermore, even if this point had merit, which we sub- 
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mit this brief shows it does not possess, this objection was 
not urged below but is advanced for the first time in this 
Court. 

CONCLUSION. 

Under the circumstances which existed in this case, it is 
submitted that the accomplishment of appellee and her 
counsel in recovering from Helen S. Peterson, without pro¬ 
tracted, expensive and sensational litigation, possession of 
property.having a value of more than $500,000.00, alone 
•.would justify the allowance of the commissions and attor- 
may’s fee<tfha.de^by the Court below, even if they had not 
^performeS any$ther duties of administration. 

The action of the lower court was based on the statutes, 
practice and procedure applicable to the Probate Branch 
of the lower court, which found as a fact that the amounts 
of the allowances claimed in the Collector’s Account were 
reasonable. No appeal lies from the order fixing the col¬ 
lector’s commission and the lower court’s finding as to the 
reasonableness of the attorney’s fee awarded is to be 
treated as presumptively correct. 

It is therefore respectfully submitted that the orders 
from which this appeal was taken should be affirmed. 

John E. Lakson, 

Hibbs Building, 

• Washington 5, D. C., 

Attorney for Appellee. 





